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III cv........ ~I cv
1.1 n1"ifl"i1~'IJI~ nu Utfi"i"i3.J LL~~FI'J13.J L1J'U n!l'lJl3.J1f1!i~~ ~"lI'eHI"ilfi"i"i3.J'M 'Y~1 fI

i n~w~ n~"i ~n~Vlf~'el L:l-J1n"nth..!~'Wuuu 1?l1:I-J:l-J1~htJ n"1~f1'lU f1:I-Jnf'lVl:I-J1tJ~
~ q ~

fl~Jl1'el'eln hJ1~..u~flfi~~:I-J~qJ'l~tJ~1~:On1~Vlfl1'WtJ 18031'Wf1~ Marbury V.

Madison LL~:;n1~~r1'1'VlnM;:~~1 "S1'U1"Ufn11hnifi1fi'i'i3J'UW ~'f) fl1U1~"'I dJ dJJ QI 0#

I :;. e: .ell,.... ~I .cl! 0

n'f)IP/'l~~1J'f)1JU~~'f)'lfP)n~Yl1'ln1~l:J.J'f)'l11 'flfl L'IJI'U'fl LL~~L1J'U 'VI3.J1"l1'fl~'fl1'U1~"lI'fl~
CIJ

'fl~ A n "i;'U~r~fi"i"i 3.J'Uru n'fl t~;f'U L"1l'WT11'W1911~u ill ru~"1J'el'l f~~Jl1 t~tJ
c&S cu 01 QI 0' d.9

!I.< !I.< I

Sieyes 1~u1L~'W'el1~{~!PI'I "g;m·nuffiD~~:J.JUru"(Jurie constitutionnaire) ~'W LYI'el
QI 11 dJJ tU QI

!I.< I !I.<

1~'l~tJ1;tVl~m~tJ'ln'Wi11'W~1f)1l9~tJVl 18-22/2555 ~1 "fl1U1~ i,un1~ri'f)pf'l'f)'lfDf

~'l~ PlYl1'ln'}~liJ'f)'lu1'f)fl1U1~~ b1111u1fJD~~:J.J1.ofl;lJliJUfl1U1~"lI'f)'l 11~~~1~uflu

liJun~1 fPltlIP/Ni,un1~ i,urh lnPlffiD~~:J.JUru fPltltf'f)rj1;;fl1U1~l UU'f)ffiD~~:J.Jurun'
dJJ cu cv dJJ tU cv

~ ~
ri'f)tM~~1J1JniJu:J.J1tlu~~'f)'lfDfnnNu~1tli,un1~i,~fl1u1~Yl1'ln1~liJ'El'ln1~l1nfl~'El'l

, ,!;, ,

liJ'El'El'l fDfn ~n bIn rofPlpf'l;; l W tl'lfl1 U1~ IP/1:J.JnffiD~~:J.JUru 1,ULtjU ~ ~'f)~!71 u 1,;
QJ dJJ tU cv QJ

I ~ I

ffiD~~:J.Jun I ~'l iilu Ll1L:JLttn~~ 1,U'El'lfDfn ~uu 1,~fl1 U1~ n Lttf1J:J.J'f)1J:J.J1~ 1 n~ ., 01;/

~
fJD~~:J.J'lJflJUUl'El'lngf1JLl1unfJD~~:J.J'lJflJmiJ'f)Un1~i,~fl1u1~uni,"lIniJU:J.J1tl

D~~:J.JPl1"

tiL'el'l~'el~:l-J1tJf11V1~"1J'el'l~'I~ John Adams tl~:;fi1'W1fiU~f1'W~ 2 utA'I
q

~Vlf~/fH:l-J1n1 mh'l~1 f~U1~fI'lJlr~'fl L3.Jin1 "LfJ'Ur~'U1~"lI'fl~nll'lJl3.J1f1 13l1..sif~ ~ ~ ~ ~

rl'U1~"lI'fl~3.J,!~~" (a government of laws, and not of men) Vl1'el~tJ'l~tl
I

.:::t::I I ~"':::'IV Q.o"

L~tJn'l1 "UIP/~fi"'W'WL'el'l~
_ 1 _ 1 •••• _ 1"1 .cl! cv III •••• c;;;

1.2 msun FI"i'fl~LL'U'U1J"i~"lf1fi1J••Utfl'VI"il'U1~ Ut'fl~3.J1~1n FI'J13.JfI'UfI'fl3.J L'IJI'U"lf'fl'U
!I.< !I.< I

"lI'fl~,j"i~"lf1"lf'U 'l~m'U'V'41:;:l-J191n n11L~'eln!PI'l LL~dJ'Wn11L~'el n !PI'IVl~1n ~ 1?l1:I-J
!I.<

~1'W:;L~~M~n9 (n1~L~tJJl1~) LL~:;1~~"1l1tJ~'If1:;LL'W'Wl~Lvhw'W
~ ~ 'lJ
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1.3 n1'ib UUFl'J13Jb\UJ'flJ11Fl1J'fl.:J'4FlFlfi t~tltJ5 b~filVI~hrhbil~ bb~~1~fl'l13-Jf;h~'lJ

nu m:i'A3JFl'i'fl.:Ji'VI fib~1J11'Vuhu'l.I FlFlfi bbfi~n1'ibil'fl.:J 1~"L,"Fl'J13J~ u"L~
q q

"n~'f)~iJn1:i'bbcU.:Jbb!lnn1'i"L~'ei1u1~'flfitlll9l!l (Separation of Powers) ~~u'W

"bb'W'l~~"1I'f)~n1:i'~1n ~'fl1'W1~~tJn fl:i''f)~vi~Ll9I!I nll'VI3J1!I (il~fi:i':i'3-J)bb~~Ll9I!ln1'i

"bbcU.:Jusn n1'i"L~'el1U1~ n bn~,;'W

" I

~'lmVl(?l~~i11'WtlflG-3-Jbb:i'nt1'i~"lf1fitlll9l!l (Democracy) n'l.l'VIftn\l~fi'i'i3J (The rule
q q

of law) Vl1'f)~tlt:i'tJ~tln~1 il~1~ (Etat de droit - Rechtsstaat) Xbnl9l;fu'Vi;'fl3J 61 nu bbfi~
q OJJ J

I I

."j I " 1 .,." 1'1 ."j" Cl ."j.-=\l " I 'i' ."j
b:i'tln'l1 "u~::6J11fiuUflt./" (Democracy) 'f)n~1'WVI'W~"1I'f)~lVI:i'tl'lJfl'f)n1:i'unfl:i''f)~b~tlnDVl3-J1tl'Vl

'Vl:i'~fi:i':i'3-JVl1'f)d:J'WltJ(?l13-JVI~n"uilfi~~J.J" (The rule of law)

1. 1~fl'l13-Jf;h~'lJnUn1:i'tJnfl:i''f)~t~tlnDVl3-J1tl~'VlNfi:i':i':W3-J1nn~1'fl11Jl'f)1~3-J'4~ubb~~

1'W1~n~1~mnl nfl :i''f)~iJ1lfi:i':i'3-J\+'lJd:J'WnDVl3-J1tl~'VlNfi:i':i'3-J~~~~~ ~3-Jfl:i''f)~3-J'4~U

"'Vlnfl'W1'W~~fl3-Jbb~~n11V13-J1tli1'f)tilVli1'f)'Vln'f)~rln:i'1'W1~1~~1tJ:i'~:W"1l"1l'f)~1~'f)~rln:i'il~
q dJ cu q OJJ q d.9

"U'lJ~ Vl1'f)u1V11:i'Vl1'f)!?J~1n1:i'~'f)ltJi13J~~G1.~"L,{'flficUl9Iiiiin~'flltl nll'VI3J1!1

I d ~I co._Of (l'

19I1.:J'VI1n'VIb1JU'flfi1J19I!I(Supremacy of Law)

2. n11V13-J1tl~'VlN fi:i':i'3-J~ 'f)~f) 3-Jfl :i''f)~~ 'Vlflb~1fl1'W"1I'f)~lJ1~tJn fl :i''f)~t~ tl b'u'W1~~'VlfldJ q ~
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I !V

, !?l'fl'flUYl~1~'1.!"1J'fl'li!flU 'f1U~::;U1hJ~rn~u51ului! fl t?i'fl~1fl'fl

£:11 •••• ftl""'~
1. A':I13JLfUJ'el1l1A'VIL'a'elnu£l'Uj;J

'"1.1 n1'il ~i'VIfiL~'eln~.:JLL'U'U41n j;J (1?11~LLU')~!?l'V'l~'H~'fl'lactive

I
i.I q q I ..:::I 0 ..:::S:..:::I.c::tt. <C:::It.

1.1.1 1?1'fl'lL~t11l1ML'VlTVln!l'VI~1£.JnTVIU!?l~'I~::;~~'Vlfi

l.'I.uJt.:JLfI~f~fi~~~Uru fl.PI.1791, fl.PI.1815-fl.PI.1848 nTvlu!?ll~~'fl'l
d.S 'IJ .,

!V

L~t11l1M300 ~f'ln ~'I~::;iJ~'VlfiL~'flnt?i'lLL~::;L~t11l1M1,000 ~f'ln

L~t1'1246,000 au ~'It?i'fl~1ntlm~n Ll~hLu~t1udjul~~'VlfiLLri'V'l~L~'fl'l

nnau ( universal suffrage) luu 1848 (~artl~1fi1nuf~~ 2)
q d.S

!V

l.UL'U'aLfjfl3J t?i'lLLt?iU1L'fln~1"l!luu1830-1894 1U fl. PI. 1848

!V

r.i1t1~1n;yjuLL~::;t1m~n~::;uu!Pl'ln~;:h')luu 1919 t!?ltll~~'VlfiLLri'V'l~L~'fl'l

!V !V

l.U'l.J'~L~f1t?i'lLLt?iU1849 iJn1~1.n~::;uuL~t11l1M3 iulun1n~'fln~1l1
I !V

~~f~ uf~Lentl~un~::;'Vl'l1918 t!?ltllJiJ~'VlfiL~'flnt?i'l~'fl'lLUU"l!1t1'fl1t124ss 'IJ q

!V !V I

U Ll~::;L~t11l1Mluiul!?liuVli1'1fl'fl
!V

iUlL~n ~')t1~!?l 1/31uu 1849
q
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&J~ fl:; II'W'WlJjj ~'Vlfil~ 'Eln I?l'lvh~ tJfl 1 M-n'Wll~n l~ 'ElnlJ II'Vl'W1~ 17.5 nu~ ~

I '"

!?I'El:I-J1li.1'Eljjn1~l~'Elnl?l'l Reichstag l'W~fl4'n~':l~~~ njjn1~tJm~n~:;1J1J

~'1 n ~h':l'hl'l'WtJ 1871 ll!?liT'll~l 'W~:;~1J:I-J~ fj "'I'Wn 'In 1 ~~ n 1 t1'W1

~1fi1~ruf~1':l:I-J1f njjn1~tJm~n~:;1Jurrlt1'Elth'li'Wl~'1l'WtJ 1918ss

tifl'El n~:;1J':l'Wn1~nTvf'W~ power sharing "lIfI~flun~3J~h~ 6i'l.Uft~fl3J~'1v11l~1'W

ltJ'El~:l-JU'W1tJ'Vl'W~dJ'Wn~ :I-J'El'Wfn~utJ:I-J(conservative )fl:I-J'f11'W1"'1n1~li.1'El'l1'W4'n~':l~~~t1 f~ l~tJ
Cl et q q

'" I '"

1.1.2 "li1m'Vh,r'WVljj~'Vlfil~'ElnI?l'l:l-J1"'11nfl':l1:I-Jf)~t1~:;"li1fitll191tJL1J~1ru~'El'l n1n

'"~1~~ li.1'El'In1n ~'El'llU'W'Vl'VI1~9'1"'1:;lihtl ~:;"li:I-J~fl1t1~:;"li1"li'W1~ ~'1,r'W
q

I '"

~~n"ti ~'Wll1J1Jb1:I-J1~~19l1jj~'Vlfil~'Elnl?l'l(tj1918) L~tJ~'fl'ljj'fl1~ 30 tJ

ll~:;~h l~"'Im ~~m~t1 ~:;~1J:l-JVf1~'VltJ1 itJ ll!?l"li1tJ'El1tJ 21 n n jj ~'Vlfi
q

'"l~'flnl?l'll~ :l-J1l~~'Vlfil'Vhn'W"'I1'11'WtJ1928 ll~:;t1~:;l'VlPl!?l1'11 n'VltJ'fltJn'W

'" '"1~~'Vlfi~19l1l'Wn1n~'Elnl?l'l ~'1U

tJ 1920

n 1902

tJ 1893

tJ 1918

tJ 1944

tJ 1971

tJ 1932

...•
fIf1 ftbr?!ib fl!l

U';)eabbflU~
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Qft',CUlJ'U
•••• q

tJ 1947

tJ 1946

2. FI'J13J LfUJ'el111FIL'U'W1~'VI1.:tn£)'UI1f1U~ FI'J13J L";'el3Ji1 LLft~L'el1Lmfl'llL 'U

FI'J13JL~'U~1.:t

u~:;~1fiu1~ul'W~~'l~~'Jj'~ 18 bbfl:; 19 L,j'Ui'VIfiL~;1l1'W~'J'U'lIFlFlft b-n'W~'Vlfi
q

u~1.n1'V'l1'W~~ ~ i1'l n1U b~1.n1'V'l1'W,",'l1~ b~'f)'Vl1'l~1~'W1 ";'eli'VIfiL~;1l1'W'VI1.:t

n1'aLil'el.:t b-n'Wb~1.n1'V'l1'Wn1nb~ (M,",'l1~ fi (?H~'W1~","FI'J13J~'U"~n'llFI'J13JL";'el3Ji1
I g" I

'VI1.:tLff'atiln~l.:tFl3J ~:;VI~1'l ",",'W1:i.Jij"nu ",",'W~'lij" bbfl:; ",",'W-n'Wnfl1'l" ti'lUf~nJ1

g" I

'f)th'l~'l ~hu (?)'lu'W'W1U'Vl'W6Ji'l'Vl1'1nrnuntn vh bVlu~nun ~~~ ns bbl?il'W,",'l1~dJ'WfOl1'lij~ . ~

j1 'W:;'Vl1 'I b~~'Jj'jf1fOl~'l'"'~ bVli1'f)n~1~Vl1 ~1fl n'f)1 ~u-n'f)'l~1'l"1l'f)'lfjfi~~~~nJ bbfl:;,",'l1~

1~ bmuun(?l~"1I(?l1(?ln~~~ n~/~1'l'W1 ~'l dJ'W~~1"11'fl'l'W'lilu1mh~ru"1l'f)'llfl n ~ U~(?l'l~ ~
g"

,",'l1~hJdJ'Wfi~~~i1 b-n'WOliver Twist "1I'fl'lCharles Dickens; Germinal "1I'f)'lEmile

Zola dJ'W~'W

"I ' J' 0 Cl) Ill.... ft, •••• ft' "1
ft

, cI..I 'i' ~
FI'J13J !.3JL~ 3J'el1l1FI'U 'VI1!. ,.Ln IPIn'a~LL~lJ£)llJn'a~~1f1!.lJ'VI'J!.ft n 3 n'a~LL~6Ji'l

t1'fl~1'Vl1'Vl1uu~:;~1fiu1~u'Vl1'ln1~bi1'f)'l1'W~~'l~~'Jj'~ 19 fl'f)

I 2.1 I I 2.1

~U bbUUVl~00-J'W1:ij'W"1I'f)'lmrn (?l;JVInnu nb~n1u rl'f)'WVlibu'W fl'fl ~:;VI~1'l b~1"11'f)'l~ ~
I • I j,.t I

VI~ 'W nu 'Vl1~ ~ (?lVI~ 'WVI~ 'W~ (?lfl 'I 'V'lT'f)~ 1nu n 1 ~u D t)~ ~ f'l b~ ~ ufl:; bf1(?l
2.1 I 2.1 I

u~:;~1fiu1~u/'Vl'Wilu~ :ij'WbYi'f)1~'W1u'Vl'Wl~n1n~'fl nl'l'l b~1~il1'W1fOlf1Q~1n (?l;J
• • ~ d.9

g" I

n~~~n~bbfl:;~1'l'W1~n (?)'lU'W~'f)'l~tl1U'W1fj~'l,",~ilu~,",'f)~ibil~~hYi'flYi1fl1U

'W1U'Vl'Wl'f)'Wf1fOln 1 ~'Vlf'V'liJ~'W~ 1 dJ'W"1I'f)'ln ~~~ n ~/~1 'l 'W1 bbfl:; ~ n-ul 'W1•
s-

.dl I ..r:::d I

democracy) "1I'W~'f)~1b~Un'l1

utfr::~11i1Jl(jJt.JrfJJ-J;;Ju6" (Democracy - centralism)
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'" '"vl'lU 1~i1n11u1 LL'W'l~'l1~ ~~~'In~rl'"l1tJ1-nLL~~i1n11U~'f11'W1"'l~1L'f"'ll'Wf~LetttJ

'"Lr)tJl?1'W1~~1'l n~Y-l"1!11'WL'l~1(;]'fl~1Ln~Socialist Block ~'W
'IJ

'" I I

"1~"1 t~m'U.Y-l1~Ln~1'W~1?11~VII:r'l~'I~11~L~n~f'lVl1U1L~tJ~~L~~Uen'lLU'WY-l'ln
q

I '"

"1I'fl'l"1!1~1?1'W~1mil'fln~1"1!1~~'WLL~~(;]'fl~h'Wvl'llh~"1!1fi1.Jll?1tlL~1LL~~~'fl~i1'lil~~

1~~'l1~ ~1 ~ruriu lJU1~ L;]~LL-n'l LL~~~00-I'W1"'l'Wn~1tJLU'WL&J~"'ln111'W~~~
., 'IJ q

iJ' i.I I I i/ I

n1~LL~u~'W~~~'IL~'flLtJ'fl1lT'W-~1?11~en'ILU'WeJ1tJ'fln'tt~LLYi~'I~11~t~n~f'lVl 2
q

I '"

1'WtJL11.JiJ~~1f~ (Bismarck) G-~1~~i~~n1nLri~~'fltJt'fln1~1'WtJ 1880 vl'ltJ1'W1ry~~'I'fl1tJ

I '"

tl1~n'W'flu'1lLVI/?lLL~~~"1I!11Y-l~{InnioJn G-~1-n'WLtJu1tJul'WtI1906-1 914 !11tJl~f~U1~Y-l11~
q q q VI os
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I

dJu~l.n llN 'ITW llu'l~~f~~r)~ ~n1~n !3-l-l'1J£J1£J~UYi~~flllU'li'll-ltl~~"1!1"1!U(Front Populaire~ ~
I ~

;'HiJU~Ufii:j(?]~'1J'f)'IYi~~fl~1£J;t1£J) 1~liJuf~1J1~ ll~~vhn1~tljhtl1~1J1J llN'I1U l~£Jl~~'I~ ~~
I i/ I I

~Vlfl1Yill~~'l!~VI£J~'I1ul~ L~l-l~1~1'1-nUf?l1 ihVlu~ l'l~TVh'l1U(hJ LnU40oi'l ll-l'l / itl ~1~)
q

~'Il~1'l-l SME ll~~flfi~~l-l'l.!cycJf'll~~'UU1J 1946 nucynjii~'f)'I~'VlfiVn'lL~~~jn~-i'lfll-l"1J'f)'I

tl~~"1!1"1!ul~lu~1tl~1~fl

• <20 ••
• 20-2E'%
.25-JC%.>~

(mV'l~1nhtlp://en.wikipedia.org/wikiNVelfare_state)

~ I

'l!nil~ ~1~ (?]fL£J'f)~3JU9'1~£JnfjlV1~u~1 "il~i'l fll-lfj" Vl1t)il~fl V'hUUfl'l1l-llVh
I ~

lVl£Jl-lnU'Vl1'1i'l fll-lll~ ~ l~ ~~~n~Vl1'f) f~ ~rj~~m ~'l!Ul'f)'I il~fi~~l-ll U£JflU9'1"1J£J1u'hl ~n1 ~
~ ~ q ~

I ~

~vTn';fl'l1l-ll~l-l'f)fl1 flVlllVl~1''1vT'I'Vl1'1lYi~ us~fl'l1l-ll vh lVl£Jl-llU1'f)m ~'Vl1'1l~ ~~jn~ ll~ ~

"Ii' Cl cv c:;; cv cv i' cv di 0

Ill. A113J L'1L~Cl!J'1.n1""lI'2l.:J'1~'lJ1~ LL~~Le.I~~ n1'1'1~~.n1n'lJ n1'1~'11.:J'1~'lJ'lJ'1~~.n1'V1'V11

1.'"ijLVI(Ple.l~ (Rationalize parliamentary system) LL~~n1'1L~3J'ei1'U1~ff1~1.'Un1'1
q
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19 ihJ~:;l'VlPl~dJ'WtJ~:;"li1fitJl!?1U 29 tJ~:;l'VlPl ~'J'WLVI'lJL·ih:;1JUfj~1l1UUU'fl'.m~1t ll~hl

il~:;~U fl'J1 3-Hh l110jus :;iju illVl1:I-J1n t~u lttlVn:; ~'fl'll~ nu ~1l1y.j"1l'fl'lf~U1 ~ L'Wdr.:! bpf~~ ~

..., •..
~'1 fl~1:I-Jt~n flf'lVl1 ~'1U 'klVl1 b~'WlYJ'flll~:;~1'1'11'Wll~:;fl'J1:I-J1~l~nU~1l1y.j1Oj'W'5 !?1l~'flft~l;h~

'fl1'W11OjL'Wll 1933 ll~:;llf1f~fi~~:I-J'Willl'J:l-J1fn1V1'W~ 1-~flru:;f~:I-J'W!?11"1l'fl'l'5!?1l~'flfij'fl1'W11Oj!?1~1~ ~~ ~
•.. ,

n!lVl:I-J1ul~ t~ula.J~'fl'le,h'Wfj~1l1 (Enabling Act 1933) fjU'kl'kl'1i:I-J'flU'fl1'W1IOjUij~'fl~'JU

VI~~1 "nf1V1:I-J1UltJU'J u1'Vlni"1l'fl'ltJ~:;"li1"li'WU~:;~1 fi1 rru f~" ~'1L~'fl1'W1IOjf~U1~'fl'flnnf1V1:I-J1U
~ ~ q ~ ~ ~

i~fjfi~~:I-J~'kll~ t~U:l-J1!?1~1 2 "1l'fl'ln!lVl:I-J1UdU'kl~~1 "nDVI:l-J1U~!?1~1t~Uflru:;fj:I-J'W!?11

"1l'fl'lReich 'fl11Ojuem ~1'11Oj1nfjfi~~:I-J~'kll~ rvh~la.Jn~:;'Vlu ~'fl~1l1 ~ ll'Vl'W~11tD~ (Reichstag)

ll~:;~1l1l:i ll'Vl'Wf~(Reichsrat) ll~:;~'Vlfi"1l'fl'ltJ~:;fi1'W1fiu~" 1Oj1'1'flUuiJ~1f~~1l1 (Reichstag~ ~ ~ ~

•..
n'fl'fl n n!lVl:I-J1Un1V1'W~L~qUy.j~~fln1~lij'fl'l~'1V1:I-J ~1l1uL'W 3 l~'fl'Wum~'Wy.j~~fl'W1~ ~'fl:I-J1

1l1UVI~'11yJ1V1iJfj~1l1 Reichstag '5!?1l~'flfn'fl'flnfjn~1tlln1~1~'JU'flfl~.nU"1l'fl'l Reichstag

L~'fl1'W1IOjf~u1~~1n~l~11l1y.j~'fl:I-J'J~"li'W ~1n~l~11l1y.jL'Wn1~:I-J'W:I-J L~f~U1~~1:I-J1~Cl!?1~'J1Oj
as q q ~

, •..
IOj~VI:l-J1ml~:;n1~~'fl~1~1~ ll~:;um~nn1~"1l'flVl:I-J1UtJfi'flu Habeas Corpus 1Oj1nPl1~ l?l'lu'W

f~fi~~:I-J'Willl'J:l-J1fu'l'fl Ull~ (?]'J'fln1t~u'Wlfi:I-J~:I-J~ ll~~ !?1f)illill 1 ru!?11ultJ u~h L'Wfl'J1:I-JdJ'W1Oj1'1
d..9 tU Q,# \J q Q,I Q,#

u 'U1'V11.:! usn ~'fl n1'itJ~ltJn1'ibil'il.:!"1l'fl'ltJ~:;l'Vl PI ~1'11L'Wq t~tJ~ dJ'WltJ b~'il'Vh

Cl)lV cv •••••• J •..
••,"~'U'U'i~~111~b~tl!l'i111Vi~1n"'U~'Jun1~

<IS
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!V

ur:yr:y'1lfJfi~~l-J\1r:yl-MfJu1~l;Jl-JIIi'l;iu tlPlul-M~l-JfJU1~ U1n U~~~IPlU'VlU1'Vl"ll'fl'l

fJ~.n1~'l U~~ llnnDVll-J1Ul~'fln i'll~'flli'fll-My.j~~fln1nn'fl'l1~ l~U'l;J1'll-J1nl~1Pl"ll1IPllun1~i'l

f~U1~ l-nUBasic law "lI'2l~L!I'ewiJ'Unn1V1ulPll-MiJn1~11'l1'l1"'llluu~j1'l~~~rl(constructive0Jj

!V I I

motion of no confidence) ;iu ll~~ l~l-JU'VlUr:yr:y'1llYl'fll-MfJu1~"ll'flfl'l 1l-J11'l1'l1"'l"'l1nsrn

ll~~Vl1nhj1~ fu fl'l 1l-J11'l1'l1"'ln'fl1"'ll~'flntJU~.n1V11'fllh~n1~.n1'l~~nl~U'Vl1'lU~Ur:yr:y'1l1~

111ulul'l~1hhnu 6 l~'flU l~mihl-Mf~u1m~u'l;J1'lu'flm~uhJ1~"'lunrJ1"'l~~um~U'l;J1'l0Jj

!V

fJu1~"1lu~rYl?I~h111'l1'l1"'li1'l nDVll-J1UVl1'flutuu1uuunn'flrJ11~fu fl'l1l-Jl~U"1l'flUu~~iJ
!V I

n1~r?l'lflru~I?I~1m~f~fi~~l-JUrulYl'fl~l-Jfl~'fl'lfl 'l1l-JdJUnnVll-J1U~'l~ 1Pl"ll'fl'lf~fi~~l-JUrull~~U~
q d.9 'lIQ./' Cl dJ 'lJ q d.9 'lIQ.I'

f~ un;;)"1l1n1~~un~~uuf~~.n1lluu~ufulV1~1-Mf~u1~iJl~l1u~.n1'V'lrJ1'a~'U'U'~ft.n1v1'Vh0Jj 0Jj 0Jj ~

"L~i1L'VI~1eJ~(Rationalized parliamentary system)
Cl

I !V !V

U~~l'Vl~ll~nVlr?l'l~1~i1~'fl'fl'fl~lI?l1UI?I1l-J;J'fll~U'fl"ll'fl'lHans Kelsen 1uu 1919 1?11l-Jl-J1~'lU

~1~fJfi~~l-J\1r:yl"1lfltn~t~'llnuluu 1920 ll~~"llU1u1U~'llU'fl~:lTuluu1949 tIPlUfJfi~~l-J\1r:y
!V

"ll'fl'I1..1~~l'Vl~m~1i11-Mil1U1"'l~1~fl'lU ~l-JnDVll-J1Uhn-MiIPlfJfi~~l-J\1r:yLL~~A,;}'U f>l3J1.~LL~LL~

n1'aLuil "lI L~ 3JL~3Jr~fi'a'a3J'Uru1.iI"L~;r @!'VI';nn1'a.t'U ~1'Uv1r~fi'a'a 3J'Ur;u';11~1..j' 1.iI"L~;r @!
~ CUQl ~ ~ CUQl

'VI'; n m 'aLL,j~ LL!In m 'a"L;{'ei1 'U1~LL~~m'a~13Jn 'a~~1!1 'ail LL'U'U ft 'VIeW'UfiL@!!1 L1!1 ncu

'U'Vl,rtyty'1lv1~13JLLnif11Eternity Clause (l-J11?1~11 ll~~l-J11?1~120) ~'lur:yr:y'1l111Ul-J11?1~1

79 'l~~fl~1l-J1?i'fll-J1~1~cl'n"llu1u1u~'l&Jf'll~~luu1958 ll~~"llu1u1u~n 40 U~~l'Vl~~'ll-Jvf'l
!V I

U~~l'Vl~1'VlUluu~~ l'Vl~m~1i1nn1V1ulPll-Mfh;;)u"'l'tlU~1~fJfi~~l-J\1r:yiJ(:.J~vr')11..1fl ~1UnDVll-J1U

ll~~&qlm-rufJ~.n1~1uu1V11~ll~~~1~~U1 ~'ll-nu~ur:y~111Ul-J11?1~127 "ll'fl'lfJfi~~l-J\1r:yu
I !V

2550 rJ1 II~YlfiUfI::u~1171r'1i1ffiDrrJJ't..u;uilf1JrfJ" ltITtp)El~tp)utf" ftp)Elm-El1ElV11fJfPlfUh
dJJ <11 ..,
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?UICi'iltlfl'i1.J m« i~ fi~~UU ruV'€J3J111f11fOVJI3Jet3JF1~'€J'lUg;j ::t:Jn..vu i~gfJ}1IHu::i~uu {PI';
d8 Go '" '4 Go d8 d8

lV

m« ~'JUm'i1.JAn~{PI1Ui~fi~~UUru Ufi::Vlt.i'JtI.J1Ufl'i1.Ji~r~t1{P1~.J1un1~{PI~1nf)VlU1t1
d8 Go'" d8 aJ

lV

n1~mpf'U1in!JVlU1t1 Ufi::n1~~R'J1Un!JVlU1t1mtl'J.J"

lUrl~ l.C. Golak Nath and Ors. VS State of Punjab and Anr .. 1url~ Kesavananda

Bharati V. The State of Kerala (1973) ~1~fjn1r.l1'1V1~n~1~Jl11aJ'fl1",!bbnfjfir:nJ'\~qJl~i~
~ ~

"rF1N~fl'lWUfllU" (basic structure) t~m'U'Vn:;n1r~:i'ln~'Vlfi"1l'fl'l'Llr:;·II1~ul~ ;J'flururu'1lil~ ~ ~
~

laJl~uqJqJ'1l111ufjfi:i'rl-J\fqJ~uL~tI bb!?l~1~fjn1r.l1'1V1~n~1"~'€J~lnPli1LnWOJlnF1''JI3J~ILiJu

n'Ll~ul116JiPlLunl~n'lDl::fllN H~'lfflfi~~3JUrufJE13J" f~~Jl1~'1~rrrl rl'fl'l bn:i'~"1l'fl'lU1'1~uVin
~ III '" ~

~, ,
rl1Ufl ih~tI'I;J1'1l-J1m~ ~"1l1(?)n bLnf~fir:i'l-JUfllrlf'lVl 42 l.w'flb'fl1~U:; t~ tlU fll ru'1l~l "1Dl::h;;;as fiJOtt Dfij QI

" !V I

~'€J~1nPl LPlLu'filUllDl'fl'€J'lffl~/l1nlDl::unL 'fILW3JL~3Jfflfi~~3JUrui1" ii'l ~1~~ n1~Ul~ tI n';ju"'!tUtI
dJJ dJJ QJ g..> dJ

I j; I !V

n1:i'~tl1t11l-J"1ltl1t1il1U1",!~Jl1 Lb~:;~~il1U1"'! ~1~ !?l'fllt1~l n1rbbnl"1lL'Wl-Jb~l-Jrlf'lVl 42 ill~
~

U'IrlulaJl~ b~:i'1:;i~nuVl~nn1r.wU~lU (rl~ Minerva Mills V. Union of India ,1980) b~£1
0.8

~u~'il£l111~~Ul1'1)11'el1~ij'ei1'IJ1~bLri1~fi'l'l3J'IJ rub~'elbcri 3J'f11'IJ1~b~£I1~il~'elr.hn~1.'IJ
d8 d8 '1.1'"

n1·nbri1~fi'l'l3J'lJru1.~~'lJb'el.s1~~ bVi'l1~'f11'IJ1~"un'flL~UL~U" 1~1."li "S1U11Ci
d8 '1.1 '"

~ , ,
r:;VI~ 1'1~1 tI Ll~:;VIru'll 'Vhuu Vl"'!:;n 'fl~1 iJ ~ ~ (911l-Jn I1V1l-J1tI Lb~:;dJUVltl'fll-Jfu 1Ul-J~ f~

'" ~ 0.8

, ~ ,
f~fi:i'rl-Jurul-J~f~ Lbrl~yJ'flhiltl i (?)!?l'flf~fi:i'rl-Juru ~Vlf~'fl Ll-J1n1'UUU bbnl"1lb'Wl-Jb~l-Jrl f'lVl 14
~ fiJ~ ~ d.S fiJ~ d.S

~
~1~onu~u~Vlf~'W~lm~n~ln1nbn1"1lf~firrl-JUfll~'1mhr.li~f~firrl-Juru~Vlf~"'!1'1 ~'11~u'Irluss 0.8 ","lit 0.8 '" '" 0.8

~
laJl~ l-J~f~bbrl~yJ'flhiltl'fl'Vlfirnr bl!?l~1~'fl'Vlfirnrl?i~~ufjU(911l-J~1~onu~u~l~~'1~Vlf~nl?i~~u

0.8 •• '" 0.8
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"hJfu~'fl.:J (Hollingsworth V. Perry (2013)) (ttj11?l~ "113-J~'4Vl!?l.:Jr11'l1.(2556). n1~U'l'im11

LLnl"1lL~3-JL~3-Jfjfi113-J~ry LL~~n11~'lU fl3-J~'l13-J"11'flU~hufjfi113-J~ry"1l'fl.:J n11LLnl"1lL~3-JL~3-J

fjfi113-J~ry1-w~h.:JtJ1~LVlPi (1l1ul~b~Nn11tJ~ltJ~r11u'Wn11L;J'fl.:J). nr.:JLVl~"': ~r11U'W

~1~tJmn~h)

2;- I I i.t I

l'Wt!~u Huntington (1un~1 tJ1~"111fitJl(;1u~~'W~nVi 2 VI«.:J~.:J~n3-Jb~n~f.:JVi 2

I I "

~'Wn.:JtJ 1962 tJ1~LVlPiVidj'WtJ1~"111fitJl(;1m~3-J~'WdJ'W36 tJ1~LVlPi LL~~tJ1~3-J1run~1.:JVlPi'l11'tf

1970 n~I?lLVI~'fl30 tJ1~LVlPi

" I

~f'Wb~m;]1~tJ~1UPi(;1'l11'tfVi 20 Huntington

tJ1~"111fitJl(;1U VI«.:JU 1974 ~.:JiJn11tJ~rWil?l'fln~1h'Wi'W (Carnation Revolution) 1'WtJ1~LVlPi

btJ1(;1Ln~ bI?lUVlVl1nL~~tJ1~"111"11'Wf'l3-Jn'Wb~'W~3-JtJ1~fi1'W1fiu~L'fl~(;11bl?lb'Wb'l (Estado Novo)
q

"!?l.:JLLI?IYJ~tJtI'Wi Ln1V1~1~ l~wr'W 1'W~~~'W'fl L3-J1n1niJn11iul~ L~~~n111'WtJ1~LVlPi 1?11.:J1

(;1~'flI?lVlPi'l11'tf~ 1980 LL~~VI«.:J~1nihLL~.:JLu'flf~'W~3-J~~1ul'WtJ 1989 tJ1~LVlPiUb1tJ
q

I I i.t it i.I

(;1~rf'W'fl'flmL~~f~1?I1.:J1ViL~u'fltll'W{n1'l11~benLf)U(;1 nn~1mu'WtJ1~"111fitJl(;1m~3-J~'W yJ.:JVl3-JI?lU
~ 'lJ

" " I

'W'fln~1nu'W L~'l1unbnI?lLVlt?!n11nr'fl1V1fu~m.:Ji VitJ1~"111"11'WLL~~NGO f'l3-Jn'Wb~'W

~t11L~~~n111'W(;1uL~U il~tJ!?l ~Liju LUL3-J'WLL~~~13-JltJl'W~~u U1~L1'W 'ff~~~u :af~
'lJ 'lJ
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~
'flU1'1hn 1?113-J1'Wtl1~b'VIPltl1~"l!1fitlll?1tJhnl tf ryvn n bn~~'W3-J1n3-J1tJ bb~~bbiJ

tl1~"l!1fitlll?1mri1'flu1'1~Vlfl'fl b3-J1n1r5'1n~'MVl1'fltJ~'IbPl~n~3-JiJtfnJVl11V1~

I ~

1'Wtl1~b'VIPltl1~"l!1 fitlll?1 u1VI~VIbbiJiJn1n~'fl n I?l'l iJfl ~1l1 bbl?!tfryVl1 fl'J13-Jl~iJ

b~ntJ11l1'V'l"1J'fl'ltl1~"l!1fitlll?1tJb'V'l11~bn~~1 nm Hln'VIVl11bb'VI1mbsn'ln~Vl1'flrn nb'V'lin1~~1tJ
'"

i.< I

"1J'fl'ltl1~"l!1i1tJ3-J~~i'Jr5'Wt111tl~lJt11V1'V1~11?1b~~~ n11bb~~~'W~1nn111?11'J~~'fltJ"1J'fl'lgq'lfl~ n~
, ~ ~ q

~ I ~

bVll?!n11rubVl~hi1t111tl~n11tlDltln1nij'fl'lbb~~i1~fi11~lV1~1'W~'WPlI?1'J11'MVl21i1

I ~ !V i/

1~tJtJf~~1l1V1y'hl~iJ bVll?1~~~11?l'lbbl?!n 1958 bb~~iJn1nbnl"1Jf~fi11~'Wn1~11?l'lbbI?!U'W~1~'Was q d.9 ","tI

tJ1V111~'Ibci1~bbi'lbn'WltlntJfl~1l1 bb~~"1JtJ1tJn111?11'J~~su bb~~n11iJ~'J'Wi'J~"1J'fl'ltl1~"l!1"l!'W

t~tJ~~'J11~n11~1N~1bbVlU'Itl1~fi1'W1fitJ~~1n 7 tJ bVl~'fl5 tJ bb~~~1N~1bbVIU'I1~1~bn'W2

'J11~ ~~'f11'W1~bu~b~'f~1'Wn11tl1~n1PlIl1'J~~n~1?11?11~~1I?1n16 ~'Ibd'fl~'W 30 r)'Wbb~~60

r)'W~~'f11'W1~'fl.ntJt'VI'Mi'Jltll~ bVI~'flb~tJ'I'fl.ntJt'VI'Mb'U'V'l1~11tJb~~'fl1'W1~f~~1l1 t~tJ b'U'V'l1~1~
d.9

~
fl ruen 11~1fin11iJ'f11'W1~1~1~fl'J1~ b~'W"l!'fltJ1'Wn1nbl?!'II?l'l~1bbVlU'I1?!1'11t~tJtl1~fi1'W1fitJ~1~

~~'f11'W1~f~tJ1~1'Wn11n1V1'W~'J11~n11tl1~"l!~"1J'fl'l~1l1b~~n11~~fl1'fl'l~1tJci11'1U'fltJt~tJ
d.9 q q
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I ~

n!lVl~1tJ'Vl(;.hw1l~fl1'i!?l1lfi~~~\}C1Jl~t!?ltJl~Pl1~Dm Vl1'flPl1~tlnrl~'fl'l~'1~!?IlU'W~~'1(vl'l1

~ ~~'1lPl~tlDl~fi m~rl'lU '"l~n!lVl~1 tJ~tl ~:;n1Pll~ll~'l~1'i !?I1lfi~~~\}C1J~1200 111?l1~

tl1~C1J1r~t6jj~~1n!lVl~1tJ~tl~:;n1PIll~'J ~'fln1nl~ !?I'Il"'l1?l41'w'I"1J'fl'ltl'J'I~'W(Law is general

will of the people) ll~:;i)1V1'W!?I1~i1"~~vln-M~Ylfi"1J'fl'ly.j~l;J'fl'l"(The Defender of Rights)

1~l~'flf)~rl~'fl'ltl~:;~1~'W~f:ln~:;liJ!?I~Ylfit!?ltJi1'J1~:;6 1IlL~:;~'fl'lntJ'I1'W!?l'flf~~fl1 LL~:;
q 'IJ <IS

lh:;fi1'W1fiu~

~ I

1.u~.:Inqti i1n1~l'l'lrl ruzn ~~~1fin1~lYl'fltlDltl1lfi~~~\}C1Jll~ :;n1n;J'fl'l (Political

and Constitutional Reform Committee)
~

us:;1~U1~nl'l'l1~~'W1?l1~1~'JtJm ~tl;htl
<IS <IS d.J 'IJ

• I i.I I

1lfi~~~\}C1Jll~:;n1~l;J'fl'llYl'fl~!?I1?l1~~'fl'lU t!?ltJi1n1~tlDltl~'fl'lgq1rlC1J'fl1'~n1~41rl!?ITl1'W1"'l

tJU~fl1"1J'fl'l'W1tJnf~~'W(n1t!?ltJl~~fl1i1'J1~:;5 11tJuhJl~ l~'WLL!?l~fl1"'l:;i1~~l~tJu l'l'Jl'fl'I1'W
q <IS q q

~
Fixed Term Parliament Act 2011 n1~~!?ITl1'W1"'l~fl1"1J'W'W1'11'W~1'W:;Pl1~~'1~!?IlL~:;l'l'lPl1~

q d.9 III q

~'1~!?I(Supreme Court) llYl'Wl'WSupreme Court Act 2009 n1~tl1utlNl~~fl1"1l'W'W1'1i1"1l'W
'lI q q q q

I ~

'W1'1V1ll!?l'll'l'lI?l~'fl!?I~y.j(Life peers) lU'W~~1~mu'WVI«n Ll~:;~'W'W1'1t!?ltJ~1m~'fl!?llVl~'fllYltJ'I
~ I

92 au ~'J~vl'lltl~ tJ'Wn!l~rul~tJ~U1~~1 ~'JtJn1~~un~~'W1?l~'J'IPT 1~y.j~:;n~fi!?l1i1~Ylfi

l"1i'Wl~tJ'Jrluy.j~:;~1~t 'fl~~1'Wn1~~un~ ~~u"ii n1~tlDltl1lfi~~~\}C1Jrer'ln~')j'u'IlaJiJ~"'l'JU"'l'W

U"'l"'lU'W
q

~ I

gq1rlC1J1~'fl n1~tlDltll ~Pl1~i1rl'J1~ lU'W~~~:;"'l1n~htJu1V11~~1n;'Wm n~~'fl'l fln~

ils-nnl ~1~m ~Yl"'l1I?lll~:;tl~:;y.jfl ~iJ~'flU n1n~~~Ylfi L~1fl1y.jYl1'1lPl~')j'~n"'l~'1rl~ m ~L~~q"1 <IS

lU'Wrer'W~1n1~tlDltl n1n;J'fl'l U'Irl'llU'W'J1~:;(agenda) "1J'fl'ltl~:;LYlPI~'Jt~ nLl~:;~

gq1rlC1Jn~'fln1'atlllltl LVI~1ifij, fI~.:IVl3J1!1L~!I':Inu LL'VI'lIcvf.:liu A'2lL~'2lL~ 3Jn1'atl n FI'a'2l.:l
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'i' cl cv ""'''''' cA 0 cv 0 Cl) tf.,.
"fI!ln£)\II~1!1'V1'V1'l.:J fi'l'l~ ~1 ~\II~n u ~ fi'l'l~ L'n'el~1 n fI'el1 Lll'el ,,~G}I'el.:J~'4~!1LL~~L~!I.:J

i' .z; .,
tJ1!1G}11.:J~1n'VI.:Ji'lA

I .,

lU" l'Wu 2521 ~'fltJ~1~'Wilfl'J1~'V'ltJ1tJ1~t151tln1n;J'fl'l1'Wu 2539 t~tJiln11{~IK'I~111i1'1

¥~fi11~'Wn 1~1i1'1¥~fi11~'Wn IU 2540 ~'1t1'fl~1LLI'W"ftVfj~~3-J'/.Jru'f).IJ111h::"11I"11'/.J" ¥~fi11~'Wru
d.9 'il0fs1 as 'il0~ dJJ QJ 0' d..» CJJ Q,I

~J "."1" <'I '1 "I <'I
'UUU'W'V'ltJ1tJ1~LLnu'kjVl1"ll'fl'l1:::U'flUn1n~'fl'l b'VltJru 3 LL'W'J'Vl1'1fl'fl

0" I '" "1
"lltJ1tJ~n ~~f1fl'J1~ dj'W~'W'Mrl'~'Vlfi L~111TY~fl'J1~ L~~'fl111fll~t11:::~1~'WL~~~'W ~1'fl~~'1 L~~•

¥~fi 11~\1'kj Pl1~t1 n fl1'fl'l Pl1~D m uerun fl ~ 'fl1 'kj1"ll'fl'l ~ ~1 1'11?11LLVIU'I 'Vl1'1n 1n;J 'fl'l L~ ~

'fl'l~n11n1'J~~'flUfl'JUfl~~1'11 'flTVi t1t1~. flln'l. ~1n1'J~n1nLeJ'W~'Wflru:::n11~n11~'Vlfi
q ~.,

~'4'MtJ~'WLL~'1~1~nna "1~"11'J~~'1~11n1n111J'fl'ln'WLL~:::tl11Utl11~n11'Vl~11n~1'11'fl1Vl n11

I I i/ I i,.f

t~tJ L~~ ~'fl'l~1tJfi11~ 1~~1'1{'1~'W L~~ n1n'fl1 ~ ~ nu ~'Vl~11nL~'fln 1K'I1~tJU~11fl n1n;J'fl'l1~~ . .



16

I ~

'lil f1:i''flU~1'fl'l~ n:i'1?!1'11t911a-Jf3fi:i':i'a-J1q.ffYll~ ~~'fla-J'H~"1!'W'fl~h'ln11'1"ll'J1'1 ~ n6Ji'l 'l-f1'fln ~h'J ~ m!tJ
I I ~

1-rw'ln~'fl "il~fi'l'l3-J" fhtr~'In'Vh~1!1 9'1lu'WVla-J1"ll'fl'lrn:i'u:i'~Vi'J'I'fl~h'l~ ~H~'fl"ll'fl'lU:i'~"1!1"1!'Wcu

!.I I I it

ii'Wa-J1 l~'flU fu ~ a-JI?l~~1'W1'"ll~tJb Vll-ibl?ltJ l~a-Jc7J'fldh n 1?l~1'W1'"lU1V11:i'b~a-J1 nii'W ll~ ~U fu
q

~ I

'flrh'lhn t911a-Jf1'J1a-JcsUI?lllU'I'VI1'1n1:i'l~'fl'l n 6'11l-i '"lU~'W U~~ l~'Wl~-r w;h b'W"lltu~Vl
I ~

'W:i':i'f1n 1:i'l~'fl'lil1'1 f1'J1a-J"ll'flUfi:i':i'a-J'"l1n l~tJ'Ic7J1'1a-J1nVla-J1'"l1n n 1:i'l~'fl n 1?l'l"ll'fl'lU:i'~"ll1"1!'W~1b ~

'fl1tu~a-J1n:i'~v'hn1:i't911a-JVI~ nu :i'~"ll1fiult91tJ lll?!~1tJ I?!'fl~h'Wnil1'1~1l~tJ'Ic7J1'1a-J1n~U:i'1 ~'"l1 n
I I ~

f1tufi:i':i'a-J'"l1tJfi:i':i'a-JnU:i'1 ~'"l1 n f1'J1a-J"ll'flUfi:i':i'a-JVl'"l~u1V11:i'U:i'~l'VI~ UI?!Vi1tJVl~I?l'0''1~'fl'l ~1tJ
q q

~
1?!1'1nl~'Wt91Nn'W~1'"l~~'fl'liln1:i'U~lU n1:i'l~'fl'l l~:i''jj'3fi'"l ll~~~'1 f1a-J~nf1f'lbVlqJ

~1V1fu 1?l'Jl:JU:i':i'tJ1tJ l~'W~1 n1:i'un:i'U f1f'lif~'fl'llu'Wn1:i'un:i'U L~'eltI11.t1~ ms
'IJ dJ'IJ dJ'IJ cu

tI n Fl'l'el~vt'VI'l~fi'l'l3-Ju~~ii ~il ~ fi'l'l3-J t~!1 LFl;~Flr~ I?i'lif

~ I ~

l?i'lU'Wn1:i't91n uszm nlnl"ll l~a-Jl~a-Jf~fi:i':i'a-J'Wn''VIn f1f'l ~'fl'lfj I?lVl~n b'Wa-J1t91n 3d.9 'lJ0l;:l q

'J:i':i'f1V1ii'l 'flrh'llf1i'lf1fl?l ~'fl ~~~'el~iln1'l~~t1'l~"ll13-J~t~!It1'l~"ll1"ll'U ll~~

'W~3-J\II1n,;'j?'11!i ~'el~'VI'l~~~'W~t1'l3-J1.n1.fi!l'VIn fI~~ Vl1nu :i'~"1!1"1!'Wll-il~'W"ll'flU~'J tJ
Cl
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s-

1~fj11~'Wru'W\J~'fl-ll?1n1t1LVlil'fl'Wl'Wn11{~vh1~fj11~'Wrut~u~1l1i1-lf~fj11~'Wrul'WtJ~ ~~ u ~~ u ~~

2492, 2540, U~~ 2549 L'W11~1?11~lh~LYHlln11t1n~1'fl-ll.h~LVlPll'W1~U'flU

tl1~"1I1fitlI.I?1Ull'Wi:i'W1~~Vl1nMI?11UVlNdJ'Wtl1~~"J.I'el1U1~~tl1'l1U11~fi~~:aJUnJ'I)I1'f1
q dB CUQl

o • .l: d' .ca
'fI1U1~n'flr;)~'fI~An~V11~n1~L:aJ'fI~(Constituent Power)

'"LL~~'lI~1f11fU:aJ11Pl~LL~'W.P'.2475 ~uil~if~~,ru
q

" , ,
ue nfiil1flU'W L~'fl hn~1~~1l1V\ L1J'WL~ U-:J"~LLV1'W""J.I'fl-:JtI,)-:J"1I'WVi1fl11~1"tl 'W

~ 'IJ

, "
n1V1'W~1~Pl1~f~fj11~'Wrui:iil1'W1fiilI?11,)fiil~'flUfl11LLnl."J.ILYi~L~~1~fj11~'Wru ~-l t~u

d.9 'UQ.I d.9 'UQ.I

~ ~ ~ f

fl1~U,)'Wfl11 LL~~Lu'flVl11~-n~Lfiil'WV1fl~1-:JLVlil'fl'Wi1-:J'W1U.tl1~fl'flU1~fj11~'Wru ~-:JV\
q d.9 'U cv

, '"
fl.nVl~1m~fll.~ ufh~'W-n~Lfiil'W'hil~fi~~:aJ'fItiL'I)Iil'fl'W~~1f'el1U1~fiu.nu,ru

~ 'IJ ~

..,: ••• i1 i/ i/.... •••• aiCII .••• .••• IV Q.ci
U-:J1'W1~U'flUtl1~"1I1fjtl bl?1U~')u LL~,)Ur;) fi~~:aJnA'fI L'I)I~!InJ'fIn r;)1U'I)IU~'V1usn

. ~
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t1~1Ilf1fitl'1.~!I'1.t1~';I!lttUL'il~

llL91"iJ.~fij'j'a.J"(The Rule of Law) hJ1~~'JU'Vln!)Vla.J1tJ~1tJ6m:tru'f1m:tj'~'IInNnU

ll1'l:t1'f1'1n ~1:t~1 legislation ~ In !?l"i1nl"iIn~Tw'l1'Wn1n'iitJ'Wn!) lnru6Jl"1J'fl'la.J'41:t6~iJ

o ..:Y 1~4C:It. ~

'fl1'W1"in1na.J'fl'l llln'Wlnfij'j'a.Jrl'fl

" uu"J'YI1.Ji.'tm')~1infPI~fJ.Jn'3J,)'i')nugfnp;VJ13J~~D~~3JfjJ,)3JD~~3J~,)~ fluLiJu

I tr I

fPI"J,)3JLUUD~~3Jn 111gy'Y/ fi 1infIf'i,) nfJ fPI~ r~ltJhiiJ CJfl1i~:: rtl~'I1~/''JUfjJUL -if,)3J,)Lf1tl"J-iffl.J

~ I

us ::UfJ 11ucJ.J ugfnn~ D~~3J ~.JLuuugfn n ') ~wuJ')u~ ') pffJj"lJfJ.Jn{]u3J,) tlnfJ ~ LUUfJ

" I I

~'Iu'W iJ.~fij'j'a.Jn~'fl "f~D~~3JurunhJL~Luufl')tlgfn 1Yn1fln1Y~ "InN nUVlUn
dIJ ., •••.

iJ.~~1~ Inf~1Un trlN~11'1iJ.tJa.JIStJn~1 "Higher law" VI'1'f:Jn!)Vla.J1tJ~'fl~~'In~1n!)Vla.J1tJ~1tJ

6 n 1:tru'f1n1:tnT'Ilh 'I VI'1'fl1nN nu ~ rl ruz In~1 n 1 j'f~fi j'j'a.J~ *'Il~ ~ C~'tJn ~1 "'Ui'il n LL""~
• dIJ

Fl';l13J1Ilf'il'U~';I!lr5fi'1'13JUtl.l"(Bloc de constitutionatite) ~f~~1l1"i:;11jitfi1'W1"i'fl'flnnf"lVla.J1tJdB ou Of dIJ 6J

~1tJ6 n1:tru'f1n1:tj'~dJ'WfsunJ ~ (Loi)1ihY!?lh11~~'Ij''Ja.Jn'l ~1tlj':;n1 ~~'Vlfia.J'41:ttJ"1l'Wll~:;

"y.j~ln'fl'l rl.~. 1789 ~1tlj'1j'llfSfij'j'a.J'l.JnJ 1946 Vl6nn1j'Yl'WS1'W"1J'fl'ln!)Vla.J1ml~'I~1fi1j'rufS

I "

"1~"1~'IlVIfhu ~1~"i:;dJ'W~ "so)'UU,)" a.J1l1jil'Wn1j'rl'JUrla.Jnf"lVla.J1tJll~:;n1j'nj':;vh hn~i!?l
~ • 6J

"Q.o' cv 2,.1 ~ cv ~ ".=& Q/ ~

~Sfi~~a.J'l.JnJ'W'Wl'fl'llla.J~1~!)n1~Vlj'S'flla.J~n1l'fl'lmrltJlnrl'J1a.JVI~nDue process of law Vlj''f)

~lliJ.~nj':;u'J'W l'Wu'Vllln1"1ll~a.Jl~a.J~5 ~1~'Ja.Jn'ln1j'~~1j''J''i~'fl'lU'fl n~'Vlfil urns 1~n1 nl~:;•
" Im ~iJ'Vl'W1tJl~~ ~ 'fl'lVl1vl'lVlhliJ a.J11nj'11!?l1'WT1'1fSfi~j'a.J'l.JnJl'iitJ'W1~l~ tJ (rl;) Miranda V.

Arizona (1966)) ~1~Dn1;a'Wl;)tJnlrltJrl'JUf'la.Jn1nln1"1Jl~a.Jl~a.JfSfi~j'a.J'l.JnJhn~dJ'Wn1~
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Pl1 ~!J n 11 'VIu b'El'l n b~ tJ1.n "U:i' ~ b'V'ln1n 1:i'U n ~:i''El 'l ils ~ b'VIPl1'VItJ1'W:i'~ U 'ElU

U:i'~"l!1fiu1!?l tJ" 1'Wn1:i'~,)u ~~ rn :i'1.n~1'W1"'1il~hrruru~hJ1~-n !?lf~fi:i':i'~'Wru~1V1~1tJ ~;i~
q Q,lQI os IiJIU

!iJ

~1~nJ~'El Pl1~!Jn11.nVlini:1b'El'l1'Wn1:i'~,)u ~~ rns1.n~1'W1"'1bU!?lb~'f"'l"1J'El'l~ N~fju:i'~Vl1~ ~1"'1~

'El'Eln fl!lVl~1tJ~11~-n!?l "11~::mii1n,~l1nfOl~'fN'1h::mfllhw!'W~::1.J'f11.J11~::"1111i1_nPl~"llJ1~ (~1

~'V'l1fl'lj'1!Jn1~ 912/2536, 913/2536, 921/2536,1131/2536 dJ'W~'W)

, , !iJ

-afl'lj':i' bb~~ "'I1:i'N 1V1in flI1V1~ 1 tJVl1lJ dJ'W~ 1 tJifl'lj'ru -afl'lj':i'en'l ~ ~Vl'El'W~rus :i':i'~-n'W~'l 'VI1'ldJ q 'iJ

fjfi:i':i'~\1nJtJ 2540 bb~~2550 1~"1JtJ1tJ~'VIfib~11l1'V'l'VI1'lbPl:i''Ij'jn'''lbb~~~-:J~~VI~1tJ

U:i'~fl1:i' bb~llJ1~uful~N~"f1'lfl1:i'4'!?l~:i':i''VIf'V'ltJ1fl:i'bb~~~,)1~~-:J;-:J ~'lVi11~~'W~')'W1V1rul'W.,
s-

~-:J~~tJ-:Jb;11hHi-:J'VIf'V'ltJ1fl:i' dj'W"lI'El-:J~1-:J1~'V'l:i':i'~rn nn'El-:J1.n'WltJU1tJU :i'~"l!1iltJ ~ ~ !?l-n') VI1 b~tJ-:J
q

I I i.t I

bU~tJ'WbbU~-:Jl~N~"f1-:J fl1:i'4' !?l~:i':i''VIf'V'ltJ1ns bb~~llJ.yh 1~~!?l ~,)1~ bVI~'El~~1 U~'Elf.l1-:J1!?l Vl

!iJ I

~1~ '1J ~'ElU:i'~"l!1iltJ~ b1J'Wfl1:i''l11~'Wl'W'El'W1~!?l~11.nl'Wu"'l~u'Wl!?ltJt:JinVli:11u'El~1'W'El'W1~ !?lVln

, !iJ I

U ruVl1 Vl~ !?ln~'ElU:i'~"l!1iltJ~tJ'lih 1~U:i'~"l!1"l!'Wl:J~'EltJl'Eln1~~'El'l-W-:J~'l'V'l:i':i'~fl1:i'bn'El'll:Jl~ bb~~
QI q IiJ IiJ

, !iJ

~'El-:Jasu bb'VI'W~')tJ~ ~ bb'W'Wb~tJ-:Jra'WdJ'W~,)1~ ~~~'W1h"B-:J'ElU«~.nU'W,)~-:J ~-:J,r'W n1:i'U.n:i'U
q dJ'iJ

1.I.'U1'V11.1l usn ~'El'ltJm~nu:i'~"l!1iltJ~ bb~~n1V1'W!?l1~n1:i'Vl1b~tJ-:J~')tJU:i'~"l!1iltJ~

~'El'l:i'~U~~1"1J'El-:J:i'1tJ1~~"'I~'l11~11.n~1tJl'Wbb~~~~'El'lbb~~~'El-:Ju-:J~ul~tr,)VlU1'V'l:i':i'~fl1:i'bn'El'l
q

I ~,

Vln ~~. 1'W~1l1~1'W,)'W~1 n ~'1 bb~~1 ~UVl 1-4 ~'El'l~1'EliiU:i'1tJ'VI1-:J l'VI:i'vlPI'W1'Wfl1:i'Vl1b~tJ'I
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" " I

l~tln ~'I vl'lf~fiJ'J'~'Wru~tl'lnTI"'W~1~n1J'nl~'W"1Jtl'lf~u1~nJ'~r111~l'UY-l1~lYltln"1J'~'I'VI'Wvi~tl
d.9 'lJ~ ~ os q

LLU,;)'VI1.:J~ft'2l.:J ~~~tl'l i'l r1ru~nJ'J'~n1J'll~'I"li1 ~~1 ~htJmnl fULr1N ~~1'1m J'

r.r~~J'J''VIfY-ltJ1nJ'r11'Wtl'll~tJ'lnu r1ruen J'J'~m snJ'~~1tJ'fl1'W1~1~1'Wf~fiJ'J'~'Wru1~iJvI'Ll1~d.9 'U .,

" ,"
~m:i'1ll~~l~'Wtlll'W~n1J'r.r~~1'~~n1J'1~uJ'~"li1"li'Wl'Wlulluu!?l1'11J''l~vl'l~h l-i1t<>11tJVlln~~'W

" "vl'ln1J'r.r~~J'J'~1'~~n1J'~'In~1'l ~tl'll?lJ'1dJ'Wn!lVl~1tJ 'Wtln~1 nir'W~tl'liJn1J'ufu Lr1N~~1'1

Jl1~tl1 nn ~tl~~1'1J'1tJl~~11-i11'Wn1J'1~~1'~~rn J'tlrh 'Irl''Im'WL~m'UY-l1~Jl1~'VIfY-ltJ~'WJl1~

'"4. ~1'tJ11'Un1'itJDltJn1'iLil'2l.:Juu r1'lJ'iJn1J'u!llul'W~1'W!?l1'11f1tl

" I

~Jl1~ll'VI'WJ'TMI1J'~1~1nm n~tl n~'I us~ltl'W~Jl1ti'WdJ'WVl~1"1Jtl'lf~U1~ ll~~n1J'u1V11J''U ~ d.9

I "

~Jl1Ufu 1~n1J'r.r~~J'J''VIfY-ltJ1nsL~tJn!lVl~1tJvl'l1:1'1us~ltl'WfiJ'J'~~'W

"tltl nntJ n1J''l'VItJL'VIJ'vl~'W1~l'vhlVltJ~n'WJ'~VI~1'1~1tJ~1'W-~1tJf~U1~ n1J'~'Il~1~ n1J'r.r~~'1
q d.9
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..,
tJ~:;~'Vlfi.nTWfltUfl1'V'l ll~:;flrufi~~~"1I'fl'lvl'l'fl'l fln~'Vl1,m1n;J'fl'l 'fl'l fln~.n1flf~ ~~1N~1llVlll'l

q q dll'IJ

.., .., I

n1~l;J'fl'l U~:;~1~1"lln1~vl'lU t~tJl~n~:;vh t~tJ~ihL~~'fl

..,
4.7 n1~tJn~tJn~:;1J'J'\.m1~tJ~fi~~~vl'l~:;1J1Jt~m'U'V'l1:;~1~'J"'l

dW'IJ q

.., ..,
5) n1~~11'1fl'J1~ lfl1~'V'l "ui/fnrJ-J" l~ln~~'Wl'W'Vln~:;i1Jvl'l~:;i1J ~!?11N~1LlVlll'l

q 'IJ

I ..,..,

l'V'ln :;f~VltJ n PI"'l1nil~fi ~~~ Vl1'flil~ fi~~~ 'fl'fl'WU'flvl'l~:;i1Jf~ ll~:;tJ ~:;"ll1"ll'WU'Wtl'fl~hI'fl1"'l
dll dll

I .., ..,

l;J'flu'W'fl'W1fitJl(?]tJ (anarchy) ll~:;fl'J1~1'W'J1'W~1J~'Wn"'l:;In ~~'Wn1J~'Ifl~ ll~:;~~1~n'fltl1'1

VI~m~tJ'Il:iJl~

I ..,

21 .Q( .o:::J i/ 0 0 I q IV" .c::j Q,;'

'Vl1tJ'Vl~~'W~1J~~tJ1tJ"1I'fl'W1fl1 n~1'J"1I'fl'l'fl~ (?]'W1tJn~j~'W(?]~'fl'ln~M 1J1~'fl'Wl'W~~1

n1l~(?]U'Vl"lll"ll'flf(Magaret Thatcher) ~'In~1'Jl~'fltl1'11'V'll~1:;4'1Jl"'l~1~rtJ~1

ll/ I ll/

U1 nfDl~dJutlr~L 'VIPILGQ1fDl1'.:J'7tlr~L 'VIPlUU;'fNi1fP}'J1J-Jrnrl~ n~.:Jt4'iJLGQ1J1TW LL~~LfP}1r'Wugfnu~

firrJ-J'iJ~1.:JtJnwul3JL~~J-JfP}~1tJ"
q,
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"Being democratic is not enough, a majority cannot turn what is wrong into

right. In order to be considered truly free, countries must also have a deep love of

liberty and an abiding respect for the rule of law"


