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Abstract

The principle of protection of human dignity is a new
territory for the Thai jurists. According to the provision of the
Thai Constitution, B.E. 2540, human dignity is expresis verbis
recognized. And in section 26 is also stipulated “In exercising
powers of all State organisations, regard shall be had to the
human dignity, rights and liberties in accordance with the
provisions of this Constitution”. It is, therefore, the inevitable
duty of all State authorities to have deep insights into the issue
of human dignity, rights and liberties in accordance with the
provisions of this Constitution. This is a very high requirement

of the present Thai Constitution.

However, in order to comply with the high requirement
of the present Thai Constitution, it is the foremost duty of all
Government officials in all of the State authorities to attempt to
gain insight into the human dignity, rights and liberties in
accordance with the provisions of this Constitution. In order to
cope with this important issue, the study should begin with the
concepts concerning to this issue including the history of the
long struggle for human dignity, rights and liberties. According
to the fact that all these concepts does have their origin abroad,
so that a comparative study is unavoidable. The development of
human dignity, rights and liberties among the Greeks and the
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Romans as well as in the medieval of Europe and the recent
developments in England, USA, France and Germany are taken
into consideration. The last country stipulates since 1949 the

protection of human dignity in her Constitution.

Besides the issue of the protection of human dignity,
which is totally new, the human rights protection has found its
place in Thai Constitution since 1932. During these decades,
the concepts of human rights protection found only few reflec-
tions among the Thai lawyers in their legal argumentation,
especially in the decisions of the Courts. The Abstractness of
the human rights concepts is one of the causes. It is quite
certain that the practitioners cannot handle with the concept of
equality, when they lacks the guideline that similar things
should be treated similarly and different things should be treated
differently.

This research project offers, therefore, guidelines for
practitioners to have some orientation when they are confronted
with the facts, which may be in conflict with the human
dignity, rights and liberties in accordance with the provisions of
this Constitution. With these guidelines it is to hope that the
State officials are better equipped to cope with the human
rights problems and so consequently the betterment in human

rights protection in Thailand.

Furthermore, if the Thai Constitutional Court prefers to
become the guardian of freedom of the people, it is also sug-
gested to broaden its competency and to adopt the concept of
complaint of unconstitutionality as regulated in the German
Constitution. Such a regulation can certainly enhance the sense

of belonging among the people towards their own Constitution.
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! Tﬂiﬂ@ K. Kibler, Uber Wesen und Begriff der Grundrechte, Diss. Tlibingen
1965, S.90.

2 Tﬂiﬂ@, E. Benda, Handbuch des Verfassungsrechts, 1983, S.111.

3 Tﬂiﬂ@, G. Oestreich, Die Entwicklung der Menschenrechte und Grundfreiheiten,
in: Bettermann/ Neumann/Nipperdey (Hrsg.), Die Grundrechte, Bd.I, 1.Halbbd.,
1966, S.13.
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4 Tﬂiﬂ@ F. FlUckiger, Geschichte des Naturrechts I, ZUrich 1954, S.221.
3 Tﬂiﬂ@ J. Burckhardt, Die Cultur der Renaissance in Italien, 2. Aufl. 1869,
S.282.
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(1) WHINNNAAYDY Immanuel Kant

6 Tﬂiﬂ@, G. Pico, Ausgewdhlte Schriften, 1905, S.161f.,5Nmﬂ K. Stern, Das
Staatsrecht der Bundesrepublik Deutschland, Bd.III/1,1988, S.7.
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1AL 59 (categorical imperative) Faudasuniu Toamasalfiia

7 Iﬂiﬂ@ H.Welzel, Naturrecht und materiale Gerechtigkeit, 4.Aufl.1962, S.141f.

8 Grundlegung zur Metaphysik der Sitten, 2.Aufl. 1786 ( Werke, hrsg. Von E.
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! Bericht Uber den Verfassungskonvent auf Herrenchiemsee vom 10. bis 23.
August 1948, S. 61
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