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Abstract

The Thai Rules of Procedure of Constitutional Court are enshrined in the Constitution of the
Kingdom of Thailand, including the Rules of Constitution Court. Compared to the rules of procedure
of constitution court in other countries, such rules of procedure of constitutional court are embodied
in a statute passed by the Parliament. The constitutional court is also able to make new rules in detail
but such detailed rules are subject to statute. According to the German French and Austrian systems,
such a system of law does not delegate power to their constitutional courts to enact their own rules of
procedure directly.

From the standpoint of subject matter, countries that resort to the system of constitutional
court like the Federal Republic of Germany and the Republic of Austria, employ statutes relating to
the rules of procedure consisting of two principal parts, namely, the rules of procedure applied to all
constitutional cases and the rules of procedure only confined to specific cases. Also, the constitutional
court might make internal rules regarding both rules of quorum and rules concerning the monitoring
of administrative tasks. It should be noted that the statutes of the Federal Republic of Germany and
the Republic of Austria albeit incomplete, deserved to be called code of constitutional procedure and
are comprehensive enough for the constitutional courts to proceed with cases step by step.
Furthermore, litigants are capable of clearly knowing their right and duties.

As the Thai Constitution recognizes that the Constitutional Court is able to enact rules of its
procedure by unanimous voting, to some extent, such rules lead to many problems both theoretical
and practical. Theoretically, such rules are contrary to the rule of law (Rechtsstaat) that usually
acknowledges the Parliament is endowed with the authority to make a decision concerning passing
important rules. The next question is what the legal status of such rules is. And another problem is
how to define the scope of the power of the Constitutional Court is making its procedural rules. In
actual practice, the Constitutional Court enacted 32 of its rules of procedure B.E. 2541. Such rules are
devoid of essential contents which are very necessary to carry out the functions of the Court. It is
fair to say that some key problems emerging 5 years after the establishment of the Constitutional

Court directly originate from a lack of detailed rules of procedure.



Vi

The essential parts that cannot be found in Thai rules of procedure regarding general
provisions are: lacking a definite rule concerning a dismissal of plaints, how to define the legal points
and the duty of an individual judge to vote on relevant issues, the process of delivering a decision and
the date of such decision came into effect. Also, the rules of procedure relating to specific cases lack
the procedural rules applied to such specific cases, i.e. the legal disputes between organs under the
Constitution, the disputes relating to a review of constitutionality of legal norm etc.

One of the problems primarily resulting from the rules of procedure contained in the
Constitution comes from the provision of the Constitution and also arises from rules enacted by the
Constitutional Court. First, in order to proceed constitutional cases efficiently, it is necessary to
amend such rules, authorizing the Parliament to pass organic laws concerning rules of procedure.
Second, an amendment to other relevant provisions deemed to be an obstacle to make appropriate
rules is another solution. In the meantime when the rules have not been amended, the Constitutional
Court should revise its rules in accordance with foreign practices in tandem with the tentative draft

which appears in an annex of this research.
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