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ABSTRACT

This paper purports, in the first place, to present the present situation in Thailand
vis-a-vis the presence, the recognition and the enforcement of the rule of law principle.
Despite the fact that the term “rule of law” appeared in Thailand perhaps about a century
ago, the understanding of the meaning and scope of the rule of law principle have until very
recently been more in the form of conceptions, rather than a concrete legal fundamental
whereby it could be used as effective means to balance the state powers with that of the
parliament and the courts.

Another aim of this paper is to explore whether the recent decision of the
Constitutional Court, which being the first time ever, has dealt with the issue of the rule of
law as provided in Paragraph 2 of Section 3 of the Thai Constitution, B.E. 2550, isin line
with universal conceptual approach to the rule of law.

The study of the Constitution Court’s decision of 20 November, 2013, reveals that
the Constitution Court has chosen to apply the substantive interpretation to the meaning of
the rule of law. In that case, a bill passed by the Parliament was adjudged unconstitutional
because the procedures in the three readings of the bill were not properly carried out and
were against the provisions of the Constitution. In addition, the contents of the law proper
was also viewed and declared by the Constitution Court as unfair and unconstitutional. In
effect, both the procedural activities in enacting a law and the contents of the law itself
must be properly and fairly carried, and “fairness” means fair to all, not only the majority in
the House. The law should be preeminent and can effectively serve as a check against the
abuse of power, not a mere tool for a government or the parliament to seek advantages in a
legalistic fashion. There is little doubt that the interpretation of the Constitution Court is
consistent with both the traditional and contemporary perspective of the “rule of law”
principle.

Obviously, this is only the beginning, and hopefully the dawn of the rule of law era
for Thailand.
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accountable to laws that are publicly promulgated, equally enforced and independently
adjudicated, and which are consistent with international human rights norms and standards.
It requires, as well, measures to ensure adherence to the principles of supremacy of law,
equality before the law, accountability to the law, fairness in the application of the law,
separation of powers, participation in decision-making, legal certainty, avoidance of
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