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Abstract

It is generally accepted that the principle of self-determination according to the
principle of autonomy, which is widely applied in various fields, is a legal fundamentals of
the democracy. As the principle is interpreted in the medical and public health arena, doctors
have various legal duties towards their patients as a result. One of the most significant duties
is the duty not to treat or detain a patient without consent or legal justification. Thus, a
competent adult patent has a right to decide what procedure will be done with his or her body

and a doctor has a duty to respect such a right.

Therefore, this research initially considers the source of the doctor’s duty and the
enforceable right of the patient. The basic principles of consent are then explained, so far as
they are relevant to the medical practice. By pursuant to the consensual fundamentals,
patients have a legally enforceable right not to be subjected to an invasive procedure without
consent or other justification. Yet, it appears that in some daily practices, doctors often treat
patients without obtaining their legal consent. Thus, the issue of in what extent the non-
consensual treatment is legal will subsequently be taken place. Furthermore, the medical
dilemma in Thailand is examined whether it is pursuant to the general principle of medical
laws and what problems have been arisen. It is of the conclusion in that what Thai laws
should be amended in order that these laws will be consistent with the generally accepted

principle.

Keywords : patient’s right, consent to medical treatment, treatment without consent
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