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Abstract

The principle of public participation is a fundamental principle in Democracy
giving rise to the importance of people rights and liberty. The principle underpins that the
people have their own right to participate in the process of administration and management of
significant issues being affected their lives.

This research, therefore, aims to study the concept of public participation,
determined in the Thai Constitute B.E. 2550 articles 66 and 67, in view of the access and
utilization of the biological resources. The research primarily studies the definition of
biological resources and the access to such resources. Then, the generally accepted notion on
criteria, conditions and modalities of the bioresources accession will be explained together
with the exploration of the idea and the basic principles of public participation — right to
environmental information, right to participate in decision-making, right to remedies and
right to a safe and healthy. The study reveals that the principle stipulated in two of the
existing laws; the Plant Variety Protection Act of B.E. 2542 and the Order of the National
Committee on the Conservation and Utilization of the Biological Diversity on the Access to
Genetic Resources and the Sharing of their Benefit of B.E.2554, has been considered closed
to the concept of public participation. However, it has been disclosed that those two laws are
not compatible with the participation principle as analyzed. Thus, the obvious laws and
regulation on criteria, conditions, means and modalities are required in order to be as
significant instruments for the community to manage the relevant biological resources and
achieve the benefit arising out of those resources. However, the government agencies have to
play vital roles in establishing the better understanding of the community on the relevant
issues; this will be useful for the community to exercise their right over the biological

resources along with the legally accepted principles.

Keywords: public participation, biological resources, access and utilization
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