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Abstract

Ever since the lawmakers have integrally used the words “Legal State System” and
“Rule of Law” in the Constitution of 2007, we have seen the widespread employment
of the two concepts within Thailand’s political and legal arenas. The main purpose, it
seems, is to create legitimacy, or “raison d’etre” to the people behind the coup d’Etat
of 2006 and the invisible powers, which may reside beyond known political scopes,
rather than to actually practice them.

Indeed, the two concepts have yet to be ingrained within Thailand’s political system.
On the contrary, the frequent uses of “legal state system-rule of law” are mainly borne
from the fact that many parties want to claim they are on “the right side” of the law.
In effect, the two words become ““lost in translation” and mere abstractions that cannot
be applied into actual implementation. Hence, there is an urgent need among key
stakeholders to understand more the origin and the context behind the two theories
first and foremost.

Six years have passed since the 2007 Constitution has been created, and since then,
we have yet to see various political entities in Thailand including the public follow the
true essence of the two concepts. A careful analysis reveals that developed countries
with good governance including the likes of France, Germany, United Kingdom and
the U.S.A. do hold Legal State System and Rule of Law with the highest respects, yet
without having to have the two words explicitly stated in the countries’ laws. The
main reasons being that these two concepts have been practiced, enacted and followed
unequivocally in these countries for a long time that they have become their legal
traditions.  These traditions, in turn, become norms that it would become
unimaginable for these respective societies to function without them. In no way does
this situation apply to Thailand’s case. Partly, this is because a certain sector of our
scholars tends to advocate a one-sided approach to understand the two concepts as
one of the ways to limit state power, causing the neglect of other important underlying
factors. In truth, one should realise that Legal State System is an enforced guideline
that the ruler and the ruled must adhere to. More importantly, a constitution, however
brand new or perfect it may be, does neither create legal state system nor rule of law.
It is but an empty piece of legislation if the citizens of the country do not understand
or respect the rule of law and legal state system in the first place.
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