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The rule of law and the exercise of the sovereign power of Thailand

Abstract

The separation of sovereign power of Thailand imposed under the article 3
of the Constitution of Thailand B.C.2550 is divided into three powers i.e.
Legislative power, Executive power and judicial power and its principle is relied
on the checks and balances basis. It is deemed as the state power which will be
exercised in relation to the people in such state i.e. administration, law issuance
and adjudication. Under article 3 of the Constitution of Thailand B.C.2550 as
above-mentioned, under the 2™ paragraph, imposed that “The duty performed by
the parliament, cabinet and justice including organizations under the constitution
law and state authorities shall perform in compliance with the rule of law” In
general the principle of the rule of law and the legal state are always commonly
mentioned, however, on the current constitution law drafting process, the legal
state principle is used instead of the rule of law principle. The two principles are
also not clearly stated. Upon consideration, it is appeared that both principles
themselves are difference therefore, the interpretation / application to each case
would be incompliance with the circumstance and their spirit. This article is
mentioned to the history and concept of the rule of law and the exercise of the
sovereign power of Thailand.
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