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L' Jos Verhulst and Arjen Nijeboer, Direct Democracy : Facts and Argument

about the Introduction of Initiative and Referendum, p. 13.
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2 Bruno Kaufmann and M. Dane Waters, Direct Democracy in Europe: A
Comprehensive Reference Guide to the Initiative and Referendum Process in

Europe, p. 120.

> Jos Verhulst and Arjen Nijeboer, Direct Democracy: Facts and Argument

about the Introduction of Initiative and Referendum, p. 14.
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% Jos Verhulst and Arjen Nijeboer, Direct Democracy: Facts and Argument
about the Introduction of Initiative and Referendum, p. 14. ; Kris W. Kobach,
“Switzerland,” in David Butler and Austin Ranney, eds., Referendum around

the World: The Growing Use of Direct Democracy, pp. 100-101
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> Markku Suksi, Bringing in the People: A Comparison of Constitutional
Forms and Practices of the Referendum, p. 47. ; Wolf Linder, Swiss Democracy:

Possible Solutions to Conflict in Multicultural Societies, p. 5.

6 Kris W. Kobach, The Referendum: Direct Democracy in Switzerland,
p. 19.
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" Wolf Linder, Swiss Democracy: Possible Solutions to Conflict in

Multicultural Societies, p. 38.
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8 Kris W. Kobach, The Referendum: Direct Democracy in Switzerland,
p. 20
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? Kris W. Kobach, The Referendum: Direct Democracy in Switzerland,
p. 20. ; Wolf Linder, Swiss Democracy: Possible Solutions to Conflict in

Multicultural Societies, p. 39.

19 Kris W. Kobach, The Referendum: Direct Democracy in Switzerland,
p. 21. ; Wolf Linder, Swiss Democracy: Possible Solutions to Conflict in

Multicultural Societies, p. 5.
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1 Markku Suksi, Bringing in the People: A Comparison of Constitutional

Forms and Practices of the Referendum, p. 48.
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12 Jean-Francois Aubert, “Switzerland,” in David Butler and Austin Ranney,
eds., Referendums: A Comparative Study of Practice and Theory, p.39. ; W. A.
B. Coolidge, “The Early History of the Referendum,” p. 675.
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13 Markku Suksi, Bringing in the People: A Comparison of Constitutional
Forms and Practices of the Referendum, p. 21.

1 Kris W. Kobach, The Referendum: Direct Democracy in Switzerland,
pp. 21-22.
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1> Kris W. Kobach, The Referendum: Direct Democracy in Switzerland,
p. 22.

16 Kris W. Kobach, The Referendum: Direct Democracy in Switzerland,
p. 23.
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7 Markku Suksi, Bringing in the People: A Comparison of Constitutional
Forms and Practices of the Referendum, p. 49. ; Kris W. Kobach, The Referendum:

Direct Democracy in Switzerland, p. 23.

18 Kris W. Kobach, The Referendum: Direct Democracy in Switzerland,
p. 23.
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1 Iﬂﬁﬂ@lﬁmaﬂ.u Kris W. Kobach, The Referendum: Direct Democracy
in Switzerland, p. 24.

20 Markku Suksi, Bringing in the People: A Comparison of Constitutional
Forms and Practices of the Referendum, p. 49. ; Kris W. Kobach, The Referendum:

Direct Democracy in Switzerland, p. 24.
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24 Alexander H. Trechsel and Hanspeter Kriesi, “Switzerland: the
referendum and initiative as a centerpiece of the political system,” in Michael
Gallagher and Pier Vincenzo Uleri, eds., The Referendum Experience in Europe
(New York: Macmillan Press, 1996), pp. 186-188
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% Markku Suksi, Bringing in the People: A Comparison of Constitutional
Forms and Practices of the Referendum, p. 50.
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eds., Referendums: A Comparative Study of Practice and Theory, p.42
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8 Markku Suksi, Bringing in the People: A Comparison of Constitutional

Forms and Practices of the Referendum, p. 50.
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*OKris W. Kobach, The Referendum: Direct Democracy in Switzerland,
p. 26.
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> David Butler and Austin Ranney, eds., Referendums: A Comparative
Study of Practice and Theory, p. 50. ; David Butler and Austin Ranney, eds.,
Referendum around the World: The Growing Use of Direct Democracy, p. 110.
; Kris W. Kobach, The Referendum: Direct Democracy in Switzerland, p. 26.

%2 Jos Verhulst and Arjen Nijeboer, Direct Democracy: Facts and Argument

about the Introduction of Initiative and Referendum, p. 47.
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%3 Jos Verhulst and Arjen Nijeboer, Direct Democracy: Facts and Argument

about the Introduction of Initiative and Referendum, p. 47.
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Hanspeter Kriesi, “Switzerland: the referendum and initiative as a centerpiece
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eds., Referendums: A Comparative Study of Practice and Theory, pp. 40-41. ;
Bruno Kaufmann and M. Dane Waters, Direct Democracy in Europe:
A Comprehensive Reference Guide to the Initiative and Referendum Process
in Europe,pp.119-120.

>3 Bruno Kaufmann and M. Dane Waters, Direct Democracy in Europe:
A Comprehensive Reference Guide to the Initiative and Referendum Process
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>4 Jos Verhulst and Arjen Nijeboer, Direct Democracy: Facts and Argument
about the Introduction of Initiative and Referendum, p. 47.; Alexander H. Trechsel
and Hanspeter Kriesi, “Switzerland: the referendum and initiative as a centerpiece
of the political system,” in Michael Gallagher and Pier Vincenzo Uleri, eds., The

Referendum Experience in Europe, pp. 187-190.

> Markku Suksi, Bringing in the People: A Comparison of Constitutional
Forms and Practices of the Referendum, p. 52. ; Jos Verhulst and Arjen Nijeboer,
Direct Democracy: Facts and Argument about the Introduction of Initiative and

Referendum, p. 47) Bruno Kaufmann and M. Dane Waters, Direct Democracy in
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The Constitutionality of
Civil Disobedience in the World

Nantapol Khaimuk*

Civil disobedience has been in existence since the beginning
of human civilization. In the governance of people, not all subjects
rejoice under the rule of law and therefore protest. Civil
disobedience can be defined as the refusal to obey governmental
demands or commands especially as a nonviolent and usually
collective means of forcing concessions from the government.
In the history of many nations, for example, Gandhi led the
resistance against British rule while Martin Luther King fought for
civil rights in America. Acts of civil disobedience have actually
established the foundations of governments and autonomy of
nations.

Moreover, in more recent years, acts of civil disobedience
are also done against the tyranny of one’s government. Modern
day actions have been made to check upon uncontrolled power
and institutional corruption. Edward Snowden, a whistleblower,
leaked top-secret information about NSA information-gathering
programs to tell the public how the agency and the government
exceeded its mandate and abused its power.

* Former Secretary to Justice of the Constitutional Court.
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With respect to the legal contexts of their protests, the
leaders of their movements were certainly acting against the law.
Ultimately, however, why are these leaders considered heroes
and why have their acts of civil disobedience created impact in
today’s society? Actions that even authorities today embrace
and celebrate the civil disobedient acts. If not for justice, then
are seemingly legitimate reasons such as transparency, security,
stability, privacy, integrity, and autonomy justifiable? According
to history, it can be seen that formerly rebellious acts can become
nationalistically proud movements. Let us explore instances of
the constitutionality of civil disobedience in the world. We delve
into examples of initially disobedient actions that eventually
served to transform systems of government or bring down corrupt
institutional policies and laws that are unconstitutional.

Mohandas Karamchand Gandhi or better known as
Mahatmai Gandhi can easily be considered the best-known figure
for civil disobedience. His attempt to practice nonviolence,
modesty, and self-sufficiency enabled him to employ civil
disobedience in the nationwide movement for Britain to withdraw
from India and achieve independence. In 1920, when Gandhi
took leadership of the Indian National Congress (INC), one of
India’s two major political parties, he began steady escalations
of demands for the independence of India. To briefly elaborate
on the political control administered by the United Kingdom, we
refer to Britain’s rule between 1858 until India’s independence
in 1947 called the British Raj. The Raj brought down The Mughal
dynasty, which had ruled India for 300 years and its emperor,
was exiled. Control of India was put under direct administration
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in London via the Indian Councils Act 1861. This meant that
Indian subjects were put under British modes of thought and
ultimately British imposed laws. If the Government of India
needed to enact new laws, the Legislative Council (with half of
its members consisting of British officials and the other half
comprising Indians and domiciled Britons who served only in
advisory functions) the final consent from the Secretary of State
in London would still be required. Under such governance, any
civil or constitutional rights for the Indian population would be
severely be withheld. Even when the Indian Statutory Commission
had been dispatched to India in 1928 to study constitutional
reform, its members did not include one single Indian person.
Gandhi’s perseverance and civil disobedience continued. The Salt
March, also mainly known as the Salt Satyagraha on 12 March
1930 was an important factor in the Indian independence
movement. It was a direct action campaign of tax
resistance and nonviolent protest against the British salt
monopoly in colonial India, and triggered the wider Civil
Disobedience Movement. He marched 388 kilometers from
Ahmedabad to Dandi, Gujarat to make salt himself. Thousands
of Indians joined him on this march to the sea. This was the most
significant organized challenge to British authority and Britain
responded by imprisoning over 60,000 people including Gandhi
himself.

In another movement, The Quit India Act or the August
Movement movement was launched in August 1942 in response
to Gandhi’s call for Satyagraha- “insistence on truth” (satya
“truth’; agraha ‘insistence’) or “truth force”. The All-India Congress
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Committee proclaimed a mass protest demanding what Gandhi
called “an orderly British withdrawal” from India. Gandhi and
Congress had withdrawn their support of the Raj when the Viceroy
declared war on Germany in September 1939 without consulting
India. Tensions escalated until Gandhi demanded immediate
independence in 1942 and the British responded by imprisoning
him and tens of thousands of Congress leaders for the duration.
Almost the entire INC leadership, and not just at the national
level, was imprisoned without trial within hours after Gandhi’s
speech. Finally, Britain gave in and after the end of World War Il
the India Independence Act was declared on 15 August 1947.
The Constitution of India came into effect on 16 January 1950
and has since been declared as Republic Day. It is evident that
the once illegal civil disobedient movement culminated into the
independence that Indians had lost to Europeans since the 18"
century. Today, there are 3 national holidays that commemorate
those events: Independence Day, Republic Day, and Mahatma
Gandhi’s birthday on 2 October.

Another stout practitioner of civil disobedience was Martin
Luther King, a pastor and leader in the African American Civil
Rights movement. King was deeply inspired by Gandhi’s teachings
and travelled to India to see for himself that the most effective
weapon available to the people fighting for justice and human
dignity was non-violent resistance. To briefly mention the legal
background in the US at that time, laws that promoted civil rights
for all citizens existed and include the Fifteenth Amendment of
the US Constitution which prohibits federal and state governments
from denying a citizen the right to vote based on that citizen’s
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“race, color, or previous condition of servitude”. However, there
were racial segregation laws under the Jim Crow laws that were
enacted between 1876 and 1965 that restricted the civil rights
and civil liberties of African Americans.

There were many occasions in which King used civil
disobedient acts to change the ongoing unfair treatment. An
incident in 1955, which a 15 year-old girl refused to give up her
bus seat to a white man in compliance with Jim Crow laws in
Montgomery, Alabama, brought King’s attention as he was on
the committee from the African American community that looked
into the case. Similarly later that year, in another incident, Rosa
Parks, an African American woman was arrested for not giving up
her seat. As a result, The Montgomery Bus Boycott was a campaign
led by King to protest the policy of racial segregation on the local
public transit system. The campaign lasted over a year and King
was arrested. Consequently, a United States District Court ruling
in the Browder vs Gayle case led to a Supreme Court decision
to declare the Alabama and Montgomery laws to be
unconstitutional. King’s role in the incident transformed him into
a national figure.

Another important event that further escalated his
movement for civil rights was the March on Washington for Jobs
and Freedom in 1963. The march, organized by a group of civil
rights, labor, and religious oreanizations, brought hundreds of
thousands of people to protest and call for civil and economic
rights for African Americans. At the Lincoln Memorial, King
delivered his | Have a Dream speech. It is strongly believed that
the march was a turning factor in President John F. Kennedy to
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push for this bill (before his assassination on 22 November 1963)
and the endorsement of the Civil Rights Act 1964 by President
Lyndon B. Johnson. The legislation outlawed major forms of
discrimination against racial, ethnic, national and religious
minorities, and women. Congress asserted its authority to legislate
under several different parts of the United States Constitution,
mainly its power to regulate interstate commerce under Article
One (section 8), its duty to guarantee all citizens equal
protection of the laws under the Fourteenth Amendment and
its duty to protect voting rights under the Fifteenth Amendment.

Not only have civil disobedient acts pushed forindependence
and civil rights but also to fight against corruption and abuse of
power. In a modern-day act of disobedience, Edward Snowden,
a former Central Intelligence Agency (CIA) employee and former
National Security Agency (NSA) contractor revealed top- secret
NSA documents to several media outlets. In his act of
whistleblowing, Snowden’s declared motive was to inform the
public about NSA’s global surveillance programs and tapping of
telephone conversations. His actions brought to light issues
related to mass government surveillance, secrecy, and the
balance between national security and information privacy.
Whether Snowden’s civil disobedience has labeled him to be a
patriot or a traitor can be debated. Nevertheless, a federal judge
ruled that the government had “almost certainly” violated the
US Constitution. On 16 December 2013, Justice Richard J. Leon
ruled that bulk collection of American telephone metadata most
likely violated the Fourth Amendment of the US Constitution
(part of the Bill of Rights that prohibits unreasonable searches
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and seizures and requires any warrant to be judicially sanctioned
and supported by probable cause). As another federal judge
ruled that the programs were legal, this indicated that the
Supreme Court would most likely decide the constitutionality of
this matter. On 28 December 2013, Justice William Pauley
dismissed a lawsuit filed by the American Civil Liberties Union
alleging that the NSA’s phone records program was unconstitutional.
The purpose of the program was within bounds of section 215
of the Patriot Act ((Access to records and other items under the
Foreign Intelligence Surveillance Act) to allow the Director of the
FBI (or an official designated by the Director, so long as that
official’s rank is no lower than Assistant Special Agent in Charge)
to apply for an order to produce materials that assist in an
investigation undertaken to protect against international terrorism
or clandestine intelligence activities. The act specifically gives an
example to clarify what it means by “tangible things”: it includes
“books, records, papers, documents, and other items”.)
Furthermore, it has caused an uncomfortable situation between
US President Barrack Obama and German Chancellor Angela
Merkel following Snowden’s revelation that Europeans were also
targets of the surveillance program including Merkel’s mobile
phone.

The constitutionality of civil disobedient acts in the world
can serve as precious case studies for the ongoing protests in
Thailand. If not real world examples, respected philosophers
such as John Rawls provide justification for civil disobedience as
a public, non-violent and conscientious breach of law undertaken
with the aim of bringing about a change in laws or government



72 The Constitutionality of Civil Disobedience in the World

policies. However, his theory depends on the context of a nearly
just society leaving uncertainty about the justification in a less
just society.

Similarly, political scientist and scholar John Harvey Wheeler
states that civil disobedience is as old as our species, as old as
war and peace. Constitutionalism combines two elements: the
rule of law and democracy. The two often appear to be
incompatible; constitutionalism unifies them. Popular demand
sometimes conflicts with the rule of law.

Charles H. Mcllwain, the great authority on constitutionalism,
gave a formula for the synthesis of the two in the form of a
political equation:

Constitutionalism is “the institutionalization of civil
disobedience”. Civil Disobedience is constitutional populism; the
rule of law is constitutional order. The English and the Americans
balanced this constitutional equation in characteristically
different ways but for both, Civil Disobedience is central to
constitutionalism. Civil Disobedience means that the people can
nullify tyrannical governmental actions. Constitutionalism
requires that the capability for doing so must be protected.

In addition, American author and philosopher Henry David
Thoreau argues that individuals should not permit governments
to overrule or atrophy (waste away a part of their organ) their
consciences, and that they have a duty to avoid allowing such
acquiesce (knowingly stand by without raising any objection to
the infringement of their rights) to enable the government to
make them the agents of injustice.
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Lastly, Thailand’s Constitution of the Kingdom of Thailand
2007 permits peaceful protests as stated in Chapter Il Rights and
Liberties of the Thai People, Part 11 Liberties in connection with
Assembly and Association, Section 63:

A person shall enjoy the liberty to assemble peacefully
and without arms. The restriction on such liberty under paragraph
one shall not be imposed except by virtue of the law specifically
enacted for the case of public assembling and for securing public
convenience in the use of public places or for maintaining public
order during the time when the country is in a state of war, or
when a state of emergency or martial law is declared.

* X X X %
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“Being democratic is not enough, a majority cannot turn
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respect for the rule of law”
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Declaration of Human Rights : UDHR) dwu msuseauseeulan
ﬂ%ﬂﬁaauﬁ@i’uﬁ 14 - 25 ﬁqmﬂu W.A. 2536 ﬁﬂj‘m"iﬂum Usene
poawdy Mendsasnsuduldduanas Tnefiuserldsusesufymn
n3a3BnuTIdheAvBuyyeTU (Vienna Declaration) nisuseauassil
fusduddylunsussgy deil!

1. Jgymuwaziwimaun lulymguassavednis
ANTILIUAUENEUY B

2. ANNEINUsEIINaN LU ssusUlnewas
Anuluannavesdvisuyveyy

3. Uszwhurvnelndg Mluguassalunisaniiu
AUAMUANTUY WYY

a a

4. WWINNANT N TENINUsSEIMAN1UENS
UYWIYU WAEIRIUIANEN MUY ST ALUNSAEILUAWENS
UYWL

1 a a ' a o o a
ANNZNTTUNTANBUY B TULIANRA. (2556). AnsidnSuywevulunszuIunig
aRsTINLALAVBIYYEYUANY, NTaWIN, Wi 233-234.
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1.1.2 Avuvang

AnSuywevu (Human Rights) waneda @nsuag
3Ry auIFaussn wazlionvgnnaintuan
uywdlalaglaifunisharsnnuuuyuduesdiu Avduyweruls
Juandnuvaruszdiveuysd [udvElaslainnmusssunai
uyudnneuialug g uned uwedindusiiouineiissintu
wu Ansuaziasainlusianite anslunswddu winmlunisivie
Mau wagtasnmlunisuansmudaiiu L’

agiiulddn AnusaflosenineUssmaiien iy
avsuyverilafionansanusniosswineUsumaau®n fangng
anUsEnIALaz U Ia1NAIIN Y ANTUYYEYULTIENUTE VYA
dmsungUnsanuszmvdluaussn Ui “geBudupnuderiu
Tudvduywesusulundnyaluiesidnauasaurmvesysdyanaly
Avssuinfisuiuresysuuasanivesanlss i 7 uenaintiu
11 13 vesngiinsinandsyysiunavinfivesaivnanl sz
1 “afvrnrgdedtBufnvinagatuayuinguizasdnisieivie
Tnefilvansuyverulanainmiuyagiudmiuynau Taglifien
LANFNIERY WoTR e MW Wi AEun” dufanainainniy
AvBuyveruwisanU sy Atuldlfmnuddyavsvomaidionas
@vign1anisidle (Civil and Political Rights) Wagansmnaiasugia dan
wazinusssu (Economic Social and Cultural Rights) snlngnasn
uisiagiu wazAednudl 10 Sunau veant 1u “Yudvduyvevy
wialan”

2 ¢ a a & a a = 9 ! o
AINIU 'WT?@W?}QJ}. (2543). ﬁ‘VIﬁLLaSLﬁiﬂ'w\lG']']llﬁiﬁiilﬁéﬁyjLLW\ﬁ']‘UEJ']ﬂmQﬂi
‘lV]EJ V\!‘Wﬁ‘;{ﬂiqaﬁ 2540, 3€yigﬂuu, ﬂﬁqﬂL‘V]W, ‘Vﬁj’l 44,
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1.2 Gndyuvy
1.2.1 anunduun

A “quew” 1Hunquyanatidiuviddinves
aupLaismueslilumadsnuvie Taussalunguuesnuies Taoi
ArugnusmAuiuaunf arude Arfey Sausssn wa
waUsglonisaniu dau “Aviauru’ (Hudvidgniuuaiulae
fansnanaEaUsand faussaudafslunsmuaiadislu
maufiRauthlugundydfvesngmneiiienalnsesiunisduases
ansliiinalumanguune lusedussninalseina ansyuyule
Fuseabilungninissrinslsemeavratsatu Wy Udaaainaineie
8w%muw8%ul,wiammssmmﬁdﬁagaynLéaﬂﬁw%%uﬁmﬁawaqmﬁms
WIUsENINUTEINA Ufaaanusenvfiinnienannisansuy
fudles Unanlad@nidedviinunsns uazreydyyrindheay
VNNAIBVNTININ .. 1992 Uiy ngnAnisenineUsemadingan
fiilemiidAgylunisduasesdnslunisimuneuianvesmuies
avsnislunadiowesnu avdlunisaniduiinedaliaian dufigu

12

JuAg ANTEsAIMNIeAaYY ANATRITTUUTnATUgvLas Nugan]

]
=

SUDIAINF BULALANT IUNITAVNES NI TAIUSTTY USenainay

nUgyeyvinsdu

Y

1.2.2 A3NUNU"Y

a a

dndyuyu (Community Rights) NuUEDe dndres

a va v =

yuruosiunTaus TR RuTiduneakazU TRt Taefianin
Uszindlunalavedspulunismivaunisufifuasfeidudnseiy
535U siounlaiinguuneUnyaRiiedAunsedvsyuvuelvla

Sunssuseatuaednualdnusuazinalumengunedisfinisnszii
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Ansevusedvisyuuld

il Avdgumiluiligtuldsunsdunsoais
ngvnen1ely W SEesTYuieTIYeandnsing wnsdnsy 2540
LazsgeITHULiITIgeIandnsIve wnsdnsiy 2550 Wudu uas
ngvEnesEninelsena TnednsyusulativuiAnimuinisunainnig

[
a A =]

ANATRIANSYUNULITDY ANSYuYUALLAN ANSN15ANATOIUTTING

a [

sy gideyey iy wagn 1 SANATEITUGNTINNTNINTTITUVIR

T o q
Y v

wazdawdnasu N9 eUnUasuaziAsnansyuyu oD ufNLAY

naenaun1sUndesdilviinansenusiesyuuilnmlvesuywed i

douiides AnSuywevuuasansyuvunuundygiAves
QHYRE

1.1 52AUTENINNUTENA
Yszmnalnglavianusnasazidunanuanunnauay
oudnyaienfudndunuerund fil
1.1.1 ANUANaITENnINeUseinaInn1en15UsIuUsy
ANSAMIERIV A.A. 1904 way 1910 (International Convention for
Suppression of the White Slave Traffic 1904 iag 1910)

- Uszelnadunfoydyan a.a 1910 lag

MNPy wazde 8 vetoydyaninanfmuaInIsndund
audyayatuiazfiodndunfeudyy A.e.1904 dag wnladfinis
Y = 1 A (% 5 Y & a o =2
wdaluegnedu aniu nemsdndunmAeudyans a.a. 1910 neds

\DunAeydyan a.a. 1904 sae

3 @ 2 a @ o
nana wadu. (2543). vsuyvevuludsaulne, ngunm, wih 516 - 517.
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1.1.2 aydyey171928n15UIUU N SAMdanaziin
A.A. 1921 (International Convention for the Suppression of the
Traffic in Women and Children 1921)

- UsznAlnedndunnddioTuil 13 namAu 2465
(A.A.1922)

1.1.3 audgyy1ineiensudinnisiaenuificneans
1wqﬂ'§ULL‘UU A.A. 1979 (Convention on the Elimination of All Forms
of Discrimination against Women 1979-CEDAW)

- ydyY fnalifudaus 3 fugneu 2524
(P.A. 1981)

- UsewAlveddunddleTudl 8 fueneu 2528
(A.A. 1985)

1.1.4 audyan319ed@ndinn a.a. 1989 (Convention
on the Rights of the Child 1989 — CRC)

- aué’zy,zgwﬁmai%’ﬁ’aﬁué?qLLﬁuﬁ 2 AueIeU 2533
(P.A. 1990)

- UsewAlveddun@dleTudl 27 funay 2535
(A.f. 1992) lavoudeyan FananfnaldTiduiulnedous Tuil
26 weu 2535 (A.A. 1992)

1.1.5 aydeysy13meavan1enisilowesans a.a. 1952
(Convention on the Political Rights of Women 1952)
- auﬁﬁg@wﬁwﬂ%ﬁ’qﬁu&gﬁwﬁuﬁ 7 nIngAY 2497
(A.A. 1954)
- dszmalnedndunAdeudl 30 ngednneu
2497 (A.f. 1954)
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1.1.6 NAn15EWINNUIEWAINA8ENTNALTDILaYENT
N19N15LEBS A.A. 1966 (International Convenant on Civil and
Political Rights 1966 — ICCPR)

~ ndnn Sralddidududuit 23 ey 2510
(A.FA. 1967)

- Uszwmalnadndunimiiotui 27 Auseu 2539

uenanil Uszmalnedadunfeudygioifnisusnu
sywhadsvmedniienun 11 adu feil

(1) eudyaratudl 14 densvgainyeulsed
dUailuaugnaInngsy w.A. 2464 (a.A. 1921)

(2) eudyanatiuil 19 TvhemsuiiRlaewinfontuly
BoarmaudmSUALYRLUTIAU warAuend WA, 2468 (A.A.
1925)

(3) eydyaatuil 29 MdhensnaTLsNUYEaITINY
U9AU W.A. 2473 (A.F1. 1930)

(4) mgé’ayaymﬁ’uﬁ 30 11A289N1TWA IUIEIUTDY
DU W.A. 2489 (A.A. 1946)

(5) awé’fgcgmﬁ’uﬁ 88 ENsIRIUSMITAIY
W.A. 2491 (A.A. 1948)

(6) aqﬁﬁy,qmﬁ’uﬁ 104 198N TENTIAUNIOIQY LA

a o 1%

AFFUNITNUIBINAZLIAA N9 W.A. 2498 (A.7. 1955)

T

o A

(7) aydyeyratun 105 d1eren1sunianisnaudeduy
W.A. 2500 (A.A. 1957)

(8) aué’agmmﬁuﬁ 116 Tenewn lvunsainve e udy
W.A. 2504 (A.A. 1961)



104 vsuywyo uazdnsyumy

=

(9) pudyeyradun 122 I9RguleuIenIsvingy w.a.
2507 (p.A. 1964)
(10) eydyanatiuf 123 hvheengtumileugelihey
Tuwmilaslanu w.e. 2508 (A.f. 1965)
(11) eudraduil 127 Mdedwiingsaniioun el

ﬂumuﬂwﬁmmmﬂﬁ N.A. 2510 (A.A. 1987)

1.2 szaumelulssna

SoTTuyauiITIveIandnsine wnsAnsy 2540 wag
SITUYALMITIvRIdNsIng Wnsdnsiy 2550 LaUnaRlunis

afle

AueBunarAuATOAYBIYYsTILAY AYBYNT Feil

121 maasuazduasesdnaainnanduingg

1.2.2  msiunsufuRlesliilusssy

1.2.3  msiudnunsnugavsetalsaiun aniinguas
Insiedd

124  msdusesndumuding Insimidunineinsves
AeUTEloniasse

1.2.5  msfusenainnlunidivinis n1sfinwrausy
MY

126 msfiavsianesulunslésunsfnuduiiugin
Livesnin 12 ¥

127 msfidvdauruiesiusudulunsoying us

3

Uszinel waznilayeymiaadu

1.2.8  MIlASUANEUINITANSNTUGUULNUFIY

Yo a a 3 o Y
1.2.9 ﬂqibL@anV]ﬁsUaﬁLﬂﬂ LYNIVU LLagﬂiaUﬂi')Vl"\]g‘l@
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$UN5ANATEIAINST

1.2.10
1.2.11
1.2.12
1.2.13
1.2.14
1.2.15
V93g
1.2.16
sadulagduURID
1.2.17
1.2.18
1.2.19
1.2.20

nslasuansveAUYT

nslasuansvesAuiinig
nslasuansvesuslan
m3lasuanslun1sTuiTeyatniasvemeTIunIs
nslesuanslunisviseniansal

A158@UIUTUNTEUIUNITRINTUIVD NI MUNT

nsianslunsyuyulaedsnmanne1s wagnis

a  a

nslesuanslun1siiansaneflaesInsy Walke
nslasuansnaziinuelaesganln
nslesuanslugusdunenuy

nstasunsetsnanigluafenywazgnauds

EUINNITAINTUIAR

13 A15ANATONANTUYYEBUAINNY N85S ITUYRY

AUz

1.3.1 UsenAanigaisni

LUIALANNITANATIENSUY BE YUV IUTENA

an3goLITNIBUYIINYAILANITTINFIVRY 13 1unliAuves British

America 11t w.6. 2318 wagfaut w.a. 2319 ladausenadasnin

(Declaration of Independence) ¥adanigelain1AuLiteANATed

= I .. . . [ [y 1 o 1
paIN NYBINaLuee (Civil Liberties) AINAANAITAINAIUINNG
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$5553uYvesansgoIInT n.a. 2330 dudunisneduiiandn
Uszysulag wazvanansuywevuleglatinsuseniausiesdnsiasnm
goanailos (Bill of Rights) uenandu TuAnissudl 20 Uszine
ansgeuBndunumetrannlunsnessesdnisandssrmniuayle
gnsNUaeainaineieaniuywesy (Universal Declaration of
Human Rights) 3slguszneldlutuf 10 Suau 2491 SyoTINY
Y9ansgalIng w.a. 2330 dana1ilaUydFlvaiageanves
an3geuiEni (The U.S. Supreme Court) 1unanthiflunisfinanm
Sgossuygmeldmataiin “anugisssuilanenianieldngmune
(Equal Justice under the Law)
n1fiasaIIngranelatnsgessuyymrsely
FagegnavsgaiinldnmdninasinsaTIaeudil’

(1) Low Level Scrutiny ﬂgﬁmaimaﬁ”ﬂﬂ A8
pevaeuALiivRLATHaTRINNIANY Arfiansaud ety
ponuite TnquszasAsuammauna Alifioindngsssuyg nénns
nsaaeuiifenin “Rational Relation Test” wazifiunisnsraaeuly

JEAUMATIATATRENEN

(2) Strict Scrutiny nsdiitdunguunetieady

e

a

Wovd (race) radelndunsdlfesasde (suspect) 3Tunns

LY 1

Un5TEITUYAND NnaNFemavzAaasdulineuingrunefng

el Y

[ 1

TASTIITUY LATILATINABURLNTBUABY LasngvuneNnlidn

Pl ]

Qee

4

Sgossuygiudeanslildindnnusndufiasdeseenngruneguiy

Yy o

wazaEnTI9aeU WminevIeIngUIsaIRvraInguine NImRNanTe

4 2 = a DY) LRI
U330 F9ALLUF. (2553).MI0TIVAOUANNTYDUMILTFETTYRVRIuN YR
wAINUENeTinTENUeaNSIeY, dTINUAIATIEIIIYN, NTUNN, i 144-145,

g !
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arandululdvtelsl uasnsaeuBnmsithlugithmnedulddinaln
N3IRUNgMNNEeE1958UABY (narrowly tailored) w3aly wiannas
As19a0UR3ndn “Strict Scruting” uazdussgIuLIINAR
Slaughter-House lungnasusinginaialavegaanlinsiaaey
novisnednuurdun e Tiun ngranewieatunsldlv@nsaady
naLilee (non citizen) (Graham v. Richardson, 403 U.S. 365 (1971)
(w.f. 2514) yasvesdanunsaiililainisausa (non marital
children) (Levy Louisiana, 391 U.S. 68 (1968) (w.A. 2511)) ngnu1e
\Aenffuan3 (Craig v. Boren, 429 U.S. 190 (1976) (w.¢. 2519))

(3) Heightened Scrutiny ﬂg]wmaﬁﬂiwu?m‘ﬁ
i iwauled (Civil and political rights) wifsgsssuyaylallasusednsls
Aandnlunsiagey Wy anslunisesndes asazuuy dnslunns
EERIRLATINIER ﬁw%ﬁmﬁumi%’mﬁﬂﬁaLﬁym@lﬁﬂ avislunisaniiu
ARMIANE DY AR Skinner v. Oklahoma, 316 U.S. 535 (1942)
(w.a1. 2485) ngyaneeenu el Tduvimiugnszyhiangrne
U wisgessuugeglildlivanuseiull wiemauiuindu
ﬁw%ﬁug’m (one of the basic civil rights of men) waziludsiisndu
dmiurAnuguywd (fundamental to the very existence and
survival of the race) viieluaidudienadilunsinaeu wu dvslunis
penideadends (right to vote) 1 AR Harper v. Virginia State Board
of Election, 383 U.S. 663 (1966) (W.A. 2509) #30&N5 LUNISHANNIS
wwAaul (right to travel) W AR Shapiro v. Thompson, 394 U.S.
618 (1969) (w.A. 2512) ¥3ANTIUNITUIVRAINYATITUINNAA
(right to access to the judicial process) i Ad Griffin v. Illinois,
351 U.S. (1956) (w.¢. 2499) 1T
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AAUAINEIAYVOIAIUTETNIABATAINYD S
angolu3n1 (America Declaration of Independence) lofufl 4
NINYIAN W.A. 2319 (A.F. 1776) UALIFEITUYYVDIANITFOLITNN N.A.
2330 (A6, 1787) loinmsnsinguaneilofdunsesdnSuyvevy Wy
The Civil Rights Act, The Americans with Disabilities Act Dudu
Lﬁas?juiﬁt,ﬁu'g'mﬁmﬁam"gaLu%mlé’ﬁﬂgﬁmsﬂwiuﬁﬁ'iyﬂﬁ
Twazdensiieg 1lunsAuasesdnsuyyevuLarAagIgaves
ansgauInedlaImaNNYMUIE S UANIINLUIAIANIN Y1V

a wva 1

(Precedent) tiarduussingruufURneun

1.3.2 UssinAannusasnsusgeasudl

(1) wwnAndvBuywerutumdnildunstydaly
fausnglungranessninsssmanasnganenislu Sgassaynus
aniusansnsusgieasut we. 2492 (a.A. 1949) 11931 25 tadayeld
1 “nénvhllveangmnesevisUssmatioinluduniwesngvine
seivamitus ndnihluresngmneseninsUssmaananieglud iy
figaningmnenelu uazdelsiAnansuazvinilaemswioriende
agfluaniiussy” Jwwandbiiuinsemaaniusanssasglivousu
wdniluveanguineseninessmadundunguunenislulae
nguuesznIsUssala liaudfydundnansuyvevudu
2819310

(2) nsdiAnw
(2.1) NIAVBINYLNUIVBINYNUIBTEN TS

Uszimnanilmnuganuneagliusgmintulinsaldesng dail’

> Frauda., wih 164-171.
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[

f. ﬂ’]i‘l/l']ﬁiUiU’W]’]llﬂJ;]‘VTlI’]EJiB‘Vi’JI’N

g ]

Useina dyerusvianilonvaziadyydrenidesafiue dyan

] U

andheniled dyandnandandaiuigsssuuey iy nQInuaves

NV ITENINUIEWARINA1IANeguEReuldn At

=]

[ a

(Ussimwesuilngiunn) 9iuadyadndienils (Ussmeaeasuil

A

I A Y o

nriueean) neun1sanaindyy1i1dvedndaniusysssuygle

o

[

AunuIesEnIelsemaillamuuaguuuudimnsunisyindyan

g

aoulely usgslansdifadulunmuanulszadvesgdyyiin
aganasiungnavserluaednualdnususonisnisnszsinlag
saiigendulunumsnnsiin mstadeliufiastewauevesdninevis
forndunissousu

9. N1INTLYVBIFT MaNINNIBNIINTEIN
yaefgiiundnnisluniengminevesdsueslna-aiuing demu
naNNIIAINA1BIANTVRIsTENeTuUsTWAlR1R I U IUNIVBY
SpinaUseimala 1Aguiasana InUNaNLNMYIvaIN MU TENINS
Useina eakazd1eUnaseedaulidnsngiaaounisnseinvesy
AUszmelanuanaNuTeUmENguNNesEninsUssinaLazlun sl
Aafungrineserinasamageslionanssinmslueesuing fuanlé

A. NTAANUAYYIN NN MUY TENINS
Uszina Tumsfinnudyanemangrinessninasame Inglenzegnade
sgdpadilefiandnnisildfunsiamnaungmaneseninaseine
ImeLawwzadwﬁ‘iwzéfaqﬁumLﬁ]@ﬁi’wuwaa@é’m’]ﬁLﬁuﬁaqﬁaaﬁ’u
ImaﬁmsmmﬂLﬁawwmaqé’mmﬁy’qwmm ToguszasAvesdyquas
nMsistuvesdyan Mstinrudyynadesiauuaridlureuaaves
wannsiugIuveInguIesEIn ST le e sdyaiiuly
Reatesiudoaniug
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& maadfetuuau vdnnsiduiugu
Yeanguae IS et uuauiivdnddnyin yaradaudy
A5eduuauazgnasiinaulafaniglafinnsnssininlunisegn
desannisdad$redruunuldsunissensuiiundnnisiiugiu
AagRsTIIuEusIiuImdnmsfanaundniinluveanguune
FENINUTENA AIUAIUTUTDIAIATEETTUYANRUSLIAUIINTA
Fetaunuiigniimnnwiliadlyeysemsdindldiumsaziiandn
ﬁalﬂmaﬂﬂg%mmwdwwimm

2. MIAUATOMINTYA Aamdnsily
YosngmnesEninsUsmaLdyanatiazlfsunsRuasemaniTye
wazanunsaldansaesslaiu wwdoadunsdilusenineiiinnin
Femeotuyanadudsiidymnvesigiueguarluseninefionansiu
Feonfesiiu yaratusudunadiowesstiuagiduiiy

2. N1SUAUNTNGFuvasiaUssina
mmuﬁmﬂwé’ﬂmiﬁ@@juuﬁugmmawé’ﬂammu AU
nsnuAunIndaunelulssma hisuimindauiiegusnnunuvos
Uspinatu nevdnmaudinisnuduiiazdostiiunslussiviins
VuALIAalRTUNMIEaNTUNMITNATEINTRUANAINAAYD LB TUT
ngJunn nsdidedlimdnmluvesngrneseninassmea fimnw
vosrnamelulssmaiivihiigniuannnguanesenineUsemanozdos
Aaduin mansvhweslgiessmaidafungruneseninsseime
sz aud Sudy

¥. 1UNINUBWAUAU NIINTEVINVDIST
nilanilownuauvesdnignils mamdnAuLAUYeINYLNETENINg
Ussinaudalalenansgyild mndn3gnildluBuselvinszyihnsvieidu
nsdifilienadravananudniluvesngmneseninsussmals
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%. éﬂuwﬁﬁﬁ’zgdj&ﬁuém’mmﬁaﬂﬁuﬁ
s1unvvessglumstydngmnedieliiinaliditunieniuiivesss
thuq mafadananilfifnanngmnesewhaUssma mnusiAnan
g1uatunIsUsAUNElUUTENALEY NN VBINYNUIETENI
Usgialiinisdmuaiigifunsiinalidsduveanguansuesdy
venmileanimiauessiuuionda nguanesshessmeaninsg
$rfaenznsinatefureangrnenisluwiniy faduluny
wdnAuuay Jsmundndananingrangenatluliiiduuenmile
wanauld mnilseudenlostudesnelulssma wu wihin
ngisneUseiudseudedussifudonudn wins 25 dafunisiiig
mungmneUsziudsauvesgninsiieglulssmasesuiinagluviny
Tusassmafiflddunsldvamuitesthnsndadestdifuinduns
AULIATT 25 FaNa?

o 1ondnduesdy luiinginueives
npsnesErialszmandin bilansunamanelulsemeadmiu
MflossgrinsUsemeluBesiiAsifuvesaniuyn dmunsilesss
iaUssnaiieliauBuseslunmedoulunsdfiAeafunssudnd
TuifuvesanuypuaznsiionieninnsBoniesrdeuusuennis
yosanuyn lunsdisunamavonsesiudlignirdalasudniily
VBINYUUNYITNINUIUNARADE1LA

2. N “Syandendudyan” winily
VOINMUBTZNINU SN AIZAlaTUN15ATiRINAmaUDIanNUS
ansnsnigwesud mndefinmiuivssiuiinedoridadeludesdu
T dyaniuardedingmnesewhaUssmedeiulivield dyaniign
venidnlaedaiunguunessninauseimdalionaadiamandyaseaduy
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t4 A

doanle nsdlidesiondygrdinsdinanely uaednslsinudla

T U
@3

vineAin nMsvendnidunisiafunguaneseninasemeaas
pnidnn1stralivifunelulsanevesdyaifingm Jdnouriaudn
ngunesznInssmainguaeiduteulylumisguuuuuasng
devmvesmsvenidndia Satmunesdnsiideunglumssmaszme

o

JUa9nnatun1susndndulieie) Nsazlindadnananan?

Wudetunmsavdindedyadidnuelifetunisuenidndyauay
n1sazidiaunUyaRvesnguungdnnlensuaniandyay Faslwavinlef
nsenidndggsenanidumsliseusiengmuney

Q. dyud flessvidedendanslunis
"’zyajaﬂg]wmaLﬁaﬁmummﬂﬂai@Lﬂusﬁﬁé’zymasum%’gﬁy’m $5duq
WwhetwonsungmneesigiusTuwhingnefinanaenndoiu
aubdyanseriUssme UssndiujoRssmiassmanasndniugu
mangrneilduniseensuilvluemdnnmsidhedynd e
ngvanevnedyAvesTgusiazSzazdetegluveunvededninves

NOVINYTENINAUTEINA

(2.2) ngLnauaivesngaesEninelsemeanly
Jarunelulsemalagiinnuyaingdedannyana Iaiegenil

ninauisinnusissnelifutiaenyaea
Usgnanilefie Avdresauiednmaungvineseninasema deiiedn
Juansdusiiausisdnasagldsumunguanessninaszne
wesgudusfinanaseuaqueuUiaanaindieanBuyveuy
uiduFesnniifvusfenuuiueudanuuesdnisananiuedils
fnusnasgutusaisUszneudae avsluTinuazsrene @i
waznssuans Fevulunamsimuazderalunsdiismanisly
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Usene usegonlivinesmdaaininlunisusznevendn anslu
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(2.3) nguu1eTENINUIEINAGINE1I0E b

(% '
U v A I

ssutunmilonnguuneniely Wnsi 25 Ussleail 2)

1a1 25 Ustleadl 2 UnyalAngvanesenIng
Uszwmegludduduiinioniingmnenislu fu aneliAa
Fonnidsiudiuiuresngmnesewisusemalunsiadidutures
ngvunengly mnuddieiuiaonndesiuin nguuesening
Ussinaegludduduiiviioniingmnesssun wiegludidududis
ni¥gessuyalnesi Somneararindldogludiutuessssaugny
wardlfegludiuduiiniosgssuny witldeglusdududidindy
SyoTTuYURaTTsagsln PomiReniunsdngiuduveangvane

[

fpudrAgdosluniaufon isiensaliiinaudaudssening

]

[y 1

SyossuuiunguunesenIteUsemaliinaiindu wenaind Ay

NUYRIRdAnsassgNelusmslarnuanailstuediunisinet
Tudiutuvesszsssuyausietisln

aziuldd SsTsuuyvasUsEmAansgaEn
fundyafandundnusziuansuaziadamuaziduwsinuuves
Sgossuugmate s Usamauasluvandrdsyraneussmsluauddyan
AuUANSNYEEBUATURA1eY TINBINGMINEAUSHYYITEnIeUsEmA
\eafuanSuyvevudig daufgsssuyguisaniusansisusy
wasuilgatonananulunguunegegavasigsssuys lneunns 25
v995g555uynyld TyafAdmdninasimluvesanguuieszndng
Ussimadudounilevasnguunsuvsaniusidardsdugandn
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1.3.3 Aaanduyweyuglsy (The European Court of
Human Rights)

Aaansuyweuglsy (The European Court of
Human Rights — ECtHR) svagililasansndysn (Strasbourg) Uszina
WSama Tndrumeusulssimeeesiu éi’jﬁumwé’ﬂﬂﬁwﬁzgquiiﬂ
dwé’amﬁ%ﬁﬁm%wwmu (The European Convention on Human
Rights) Tt A.ei. 1950 (Fufl 4 wae@neu a.a. 1950) wagilnadsduld
Tud aa. 1953 (Fufl 3 fugioy AA. 1953) ayﬁmﬁgwﬁjﬁwaﬁ’aﬁﬂ%
Tuseduwn Ineldsunsaamadeudungmunevesignid teundes
ﬁw%mmﬁﬁmuﬂlﬂuaué’ﬁy@w WDundnusziudninalieuay
ﬁm%wwﬂmﬁm%”’uﬁugm (the fundamental civil and political
rights) Lﬁa@LLazmaaaaum'iﬂiﬁ’amuauﬁiy@wawisLmam%ﬂ

o

= I Y a a A o | & |
%Q@Hamm’]QIiﬂ’Jq@aﬂamﬁuwwﬂmu 1Y9L58N2Y19L U UNIINITIAN

ayé’mwzyﬂLﬁaﬁumaa%m%wwwuuazLagmwi"fmﬁug’m (The
Convention for the Protection of Human Rights and Fundamental
Freedoms) gadunilslusydnariddnyfignvesaniglsy (The
Council of Europe) Usznauseuszinaauidnuasaniglsusia
47 Yszne leasunudisindunidvaslidnendusundnnisees

AUy Aanan’

6 o o ) = o O
AUNIUAIAIZITINYRY. (2556). LONAIANEIPITUUILLNAAITI T TN IILAE

FEnIeTud 1 - 9 dquieu 2556, NJannY, i 17 - 21.
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aadnsuywosuslsliduldiinduiiiondss
8 Uszina leUszmAgensusnama wWotuil 3 fueiou aa. 1958
Sutfuifuszognania 5 U ndsnileudyane Tnaldtedy Jeled
AaanSuywevuglsy (ECtHR) Aoty e tudl 21 unsiAu A.A. 1959
Tneluduusmidumatugu (nitially) wazaiendeaniilddnzans
atufl 11 (Protocol No. 11) Faflnatieduld fausfuil 1 ngadneu
A.A. 1998 Fadumaniis (permanent) yaudsian (full-time
court) Inganananldhananduslumsiossmadviuyweruglsuiy
171 50 IAn1uan l@ddAinineinga 10,000 A %qﬁwagﬂﬂ’u
wmrUsemaniiotosuasiinalunisl fofun ssunarislunives
nsunATE NMIeenngIBLarMTUMSUsEmeluvaeiiuil wae
1955l dhiufanniuegadiulddn mendungnisaitung
\wasau (the fall of the Berlin Wall) 1T a.a. 1989 aunszitaiianndn
47 Uszmelulagiu

(1) 1u1antn

Srunanthilveseadvsuywevuylsy (ECtHR)
DulunueydyaglslindaeiFesdniuysevy (The European
Convention on Human Rights) Gsudnandnyuesaudayays e
Aunsesdnduasianmeneg aguldedaluil

(1.1) @ndlunsainsadin

(1.2) anslunisfiagldfunisfiansunad
fifussuidlunausauazeian

(1.3) Avifiaglszumsisdoiensn@indgau

%mﬂﬂauazmam%’a
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(1.8) w@3nmlunisianinaufnLiu

(1.5) @3 WNNANAR Indrdniasenaun

(1.6) anslunisaseunseminddusensguasy/
N1SANATOIMINETUY

(1.7) Aslunsiegldzunadeneia

(1.8) anslunsidendauaznisiudonsa

Tnglawgegeda oudggiiunseiinis
MU N15adiNYeENTULTUALYEURN N1snseiegslivungay
wiolisunsujuiReedhiluuyed nstsduusenu nsinfiuedne
lignnguanevienszyinlaenanis/Usmanvaua uazn1snedvinl
lulanansoldavsuagianwdinudle

(2) nszUUMsBUNDIAR

Aradnsuyvevuglsy (ECtHR) laidd1u19
a a 1 k4 4 ) ddq( 1 o
fnsanadlagliiinisfesveld nsiiedvugmaaiuisavilalag
SgUIagnItiniounnasIINAT N1sEuEawamadITaRUteandy
2 Usziam fie 1) sgaulalnyeana (Individual) Uszneausme yaaale
YRRV NEUUAAR UTHN/B9ANT 1iT0mtheay NGO uay 2) 5eusy
(Inter-State) @1u13n3ovasaraliiarsanlunisiesTaeiyuia
YBINIATTNS 47 Useine wninnisasilialudnsuyvevuiiulag
% a a ANaay Y = ! a v o A o ¥
Synfaun@n lunsalnisylassnilaanaslintomvuanuniivuall
Tueydya el Ssviseynralienaiosvesiemalifindunsdisgdus
vseyana (Wudasilindnsuyvesununannisld uwagddumies
ke < ¥ & a wa = ﬁ' !
sosdudlasunansenulagnsavindy lunelfianmstusessiena
UARAAINTABUEDIABAILUUAITDS (application form) WiauLONE1S

]

A3 udunney oes “lnense” lutuwsnnunglifinaudndulunis
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T o

Sududessiamafng1n szuuveseudyat 81uBANNELAIN
TomndlunsihFesdndmals “he” yaraanunsathiFedndgmalst
nngiinailnavesussimaanndn Tnglaifiasssudey
gavneraoafininwlaen1suseniadnsgniala
awifineudtyan uazenaddlisgniAdieaidens SedgnAtuassios
duflunsufianuddnduvesma udmalifsiunafiazenian
ngranenisluvesisld el amenssunisfauunivesaniylsy
(The Council of Europe Committee of Ministers) ﬁ%ﬁﬁﬁﬁ’ﬁuaua
mMsfdunsiifdeanuimasinduuiign fiall Ffimnnuves
mafinanniudeszansdlunsUUaaumdwesma uwamanis

a a2

NsanARsanUAIANINwIAralaRnne luwaLTunan (case law)

o
[V KY]

Aty TunwsauenanaaladnAmiininwiveseaiinavi e ydeyay

D

o

#191u19 (powerful) wazdldruvqelunisvirlinanifsssuuay
Uszandulmeluglsufimnuduudanniudnnimieig

(3) 29AUTENDUVRIAMLHNHINEN

(%

HAnInweadnsuywevuglsyusenausig
ANINYINLARESENANe 47 Usena laesgnifAeiaiauesiete

a Aa o ad [ Y] a a ¢
Annwinddgyviaduluuiuuesauls dsnsduszmeanaualeil

e3P e

IopatauaderinnudyiAdeliuiseiurdmiouiu fauwdd
ArnwtuaglasumsiauetenigniAaus
HAnnwIeadnsuyveyuglsuinuauds
WUREITUAANIN YA TENIUsEIANRRYINTIEN NaT9Ae
Judrsmwnsvsedsumianihlusguia vionulegedoanudanu
annsoveseu dnnududass lnersUseneveindunsenunsadiou
J aa ! ay v MY awvwa o A =
neaauddasswiwnuila waslilaujuRnuluuuvessgnauete
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wingndln BernadvduywevuazivilouriuanznTsINEN TAVBLYYETY
flagidenysysuvenuLes TN

Aevdsniiisansatiufi 11 (Protocol No. 11)
fratedltislotuil 1 wgedneu a.a. 1998 FagulifiSansatuil 14
wi3a Protocol No. 14 dsfinadsduldfeustuil 1 fiqueu aa. 2010)
nszuIumsAndengfininunlainsidsuudadluainiiy uaz
gnunda@liluninst 22 wag 23" nanlagasuiininuilasu
dndenlneidesirannangldiumsiauede 3 au nudazizana
Iﬂaﬁﬂ%%%mﬁgﬁmqkﬂ (The Parliamentary Assembly of the
Council of Europe) finsgnisansemiunus 9 U lagluaiunse
Idsuidenliduifinnunléen fevgnSoalaiiiu 70 Y Faazdinng
é’@Lﬁaﬂﬁﬂwmwﬂmmﬁ’mﬁ’]Lmﬁmﬂﬂ%ﬂﬁfmzmiﬁfmﬁwme'q

Y
A A

AuanawiselSzaundnlyaiingin el fininwazdesujiining
aundwzﬁﬂﬁl,tmﬁ’qﬁu’iﬁmﬁﬂmeLwlw‘%aﬂifﬁﬁaqﬂmimmﬁiﬁuﬁ’;Lﬁ%ﬂ

" Article 22 - Election of Judges
The judges shall be elected by the Parliamentary Assembly with
respect to each High Contraction Party by a majority of votes cast from a list
of three candidates nominated by the High Contracting Party.
Article 23 — Terms of office and dismissal

1. The judges shall be elected for a period of nine years. They may
not be re-elected.

2. The terms of office of judges shall expire when they reach the
age of 70.

3. The judges shall hold office until replaced. They shall, however,
continue to deal with such cases as they already have under
consideration.

4. No judges may be dismissed from office unless the other judge
decides by a majority of two-thirds that judge has ceases to fulfill
the required conditions.



Uiy enwia 119
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fRvnwldsumadendsnniaausieludiu
VDIFREIZNA Wi INNENsEVMslug N wImadysUY sy
Lilddufunuvesds Awinvitmuaiidaszfuiivaglianise
flarusulunisdfiunisanssulay flezdwadenti Wiomy
Dusssulunisensasiums

(@) Tassadevasmanazasanazlunsnasaunai

melaszilouaa (the Rule of Court) Aalaius
psAUsTnoueanidu 4 wuim wavivuasyeznallunisiansanld
3 U lngazsadlvinnuminieuiunuusiaz niimans uazUssinnves
Al veilsisnnuuanansvesssuunguineluusaz SgnAdae
peAUsENoUvesma wuseanilu 1) A single judge TdwSunsdl
ms¥esSeuiliduiivensulaednuds 2) A threejudge Committee
T¥dwiunsdinsasnzuuugeniuuasiivssyudosiluflnsionduy
3) A seven-judge Chamber lgdmsunsainsasnziuugoNsuLay
Asyyudosiuflneidestrann uag 4) The Grand Chamber of 17

[
v a o a

judges Y9 AMWWINYIVBY The Grand Chamber 5@Lﬁuﬁ§ua§®
lansasvesmavziuseaniusidnme (Section)
fausazanrazUsenouludelfimnwuuiuguanudussalugu
pimaniuaganuiniontumane Mntuusazesdansidonant
(Chamber) Usgnausiguses1uedAnMELas AnNIN¥I8n 6 AU
flagidonvyuivdsuiuly wenand Ssflannlug) (The Grand
Chamber) Ssflaan@n 17 au Uszneuse UsssiumadvBuyvevy

1 AU 599UTEEUAAENTUBETU 2 AU TINAEANINYIBUSN
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29AAULIUNITAATUIRNINYIAG DIAALNTD

Fnveimnuluusazafazuandsiveanlununnududou
I3 ] A = ) I & ')
vosUszaudamiunsnn FelaenalundlosrnuyazUsznaunie
Aiinnw 3 we wiedupfnfiaudutoutsenn fenaldginny
aarAmeda 7 wiedla viseludunsdifidAnnudidyyfdediu
Ansdl Tnthillaesunislussdnne Nazldesdnne 7 wawuiu way
1 =3 dd‘d o W 1 1 3 q' 1

mnidupanianudidgediann agldesdnnsnuseyulng (The
Grand Chamber) é’uﬂizﬂaﬂﬂﬁwﬂﬂwmmﬁqﬁu 17 W

(5) nsTUIUN1ISNAISUIARbUAIE (Procedure
before the Court)

(5.1) TnealU (General)

U a A

SgnAauBnuiedyavselarnvula

<3
1Y

Aleiin1sSaassumud Ul engaInn1sazilinoudul 91998

] 9 oY

a 1

auonRtugmaldlasnssiiilosansdysn IneoaSeuirdinisd iy
vidennsaziinavsuywery lnesgmAaudnludnsnieilauns
Useiuluaudyg dmsuduusdilunsaiiunisvesFosSeuuas
wuurlesudmiunsideudioniu aunsovegléfivihenumadeou
(Registry) a1

fFoaSoundutlannuuesaziausidos
Fhenuedld TnsanglsulasEunenslasnislinnuismiened
ngvsneunusIgesouiilifimnuiifiemere dunwviminis
flflumafenusinguuazawiliame wifFosdouamnsaazing
Afeadumunitldedrafunenisigniafldlnefignsdenatifuny
wagiiiuSnwnguangldde
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(5.2) n52U2UN155UW B9 (Admissibility

procedure)

Asosssuresdalntuazaeelasunis
NTUINTIIABUIINE 18914 (Reporter) Nau Fandaanldfinng
nrnaeuioaiundy faenufagyhnisinduin amsazdadosdy
AMZNIINNIT 3 WY (a three-member Committee) #3AIAATU
29AAUE (Chamber) fansansaly

ANNZNIITUNTT 3 WY DIRNFUTDIDISUU
sensaspsuuudsaduenduilunsaifildsensuinnsanrsensy
Msnenneumsteenluild ddowestawnsuiilalasunsiiansan
Tnoanignssunsvdefignintugnisfiansunvesmansuasfans
Iﬂsmqmﬂsﬁmmmﬁ?u mansUsRRuzazTmsinaulainiseeusUl
fsanuassnduddonusieni (Merits) fae Aaonaasaazeuna
Iumiﬁf\]mmﬁu'eNmuiﬁﬁumaﬁﬂizﬁqﬂmm"lumzﬁﬁﬂﬁﬁ?uﬁmmﬁﬁig
Tunsfanusoudyn vidensdliifinrundesiiazusnesnluainad

Nenfunguanedidey enviuuaingdyaizaeuddonluatednual

Y

anwsnelu 1 hau

TUTUAUYDINTZTUIUNITNINTUNINDY
gausulinansanuselitiu Tnevluualaznsevinduaiednualonys
faudineavzdaauldvinnisiiansanlunsaliuszhuvesnniniu
LY % 5 % dy 1 = Qll 2 Vo % = ¥ Qdd‘ %
Fuwus nudutilonwrandNnazdaslasun1sTuiine18935ounents
sinavnnAny dnlunsminealasinduinazsulinansuvisesuioaiy
fazdeslisunisasmziuudoddniunn uazazdosszulanguaatluie
LazyeanNNNSHELNsFRoas1uvURD LU
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(5.3) N52UIUNT5WA5UT (Procedure on
the merits)
d' v o v a o o v A &
WiaenalevinnisdndusuAieaseuu
Wa3 AaenRinIskusdnsalluseungIfuneurangIuLay
nsvhanuusesdadunaluatednvaldnes sumanisitenies
Iifinsvawe (Just satisfaction) ¥845584 LagyMITNELNTANT
fA15UTegNRAYeIARFDASITUYY

U3E5IUAIED199LINNTUIMIINIZUIUNIS

Wanugisssummuizaulidiwugin noouginlveanain
o a ) Aavy v & ! a A g |

nszuunsuiszmfeudyalandliidudgnsdl vieduudyana
A a v [y = av v o £ 14 a < 1<
Magtosiuad widlailudanseaseu Tunisiausaiuiiudy
anpanwaldnwskazngAnisalindauilasuniseniiulnsuilela
(Exceptional circumstances) #39n135A96 4N UlUN1SHANTUN $501A
audayadudvesdyufvesyiosseutiu douliavsnasidinssi
Wuauau (confidential)

(5.4) NM3Anau Judgments)

FNALABIYININITANAUAIINITAIAZ LU
Feetnaun gamnwlafidrusalunisiansanafaziienansly
MsiiRNANLANILTeIRUASlUAIN NN S0
favslunsuansmuiudaudodousundaudafivadntouasluse
Ala

gnsdlanunsadeelridsarludsiiuss
Tnld windnduedfitanudfy wSednisiauieatusdes
vdoriuUseiiiudeouss Tnoddeweiavdadldiunisnsiaaeulag
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03AnaLz (Panal) vosfiuszaulnajdeusznauseUsysuma Usesu
whun (Presidents of the Sections) ﬁﬁwmmﬁﬂazmumauwuﬂ
darden wazgimnuvinuduiilesumsdndeninenismyuidou
adufiuly el doaduifldaundnvosesdanslnnfiude

ANANINBIVDIANAATUDIAAME D LT Y

Qe

v Y Ao v a a a | & a !
u@’j@‘m']f]LLaggﬂgﬁaﬁuﬂq@@aUﬂqﬂiu 3 L@@u%i@aﬂ%ﬂi'ﬂ%q@ $1NIN

(%

nsfiUsEMAIeansthaliiianuilunissesslitinsiauslufemny

edD. 2

panal isanenantalinsinduvetany panal NlUGEsAT0Ue
Ifinsiauenngnu lunsdiiame panal ladnisgeusudAisesud
A 12 o v a o a d‘ !
Msgailvgirgvinsdnduluguuuuresmiininu lnenusyylng
AhMsARAUMeNITaEILUEEIN Farinnwvesiusyylve)
douluian

(5.5) HARNWUYBIATANINGT

Afivnnuiigavesmadviuyweuylsy
(ECtHR) nnAfasiinatsduunsgnfiiedensiniy daunisaendes
aualvidulumudiinnuniiudunihiivesauznssnssguunives
amsﬂiﬂ (The Council of Europe Committee of Ministers) Snvns
ARIENTIUNTSFIURSasdesiigaiianuaiewesigfiveniuinlaviing
azilineudna AeN1IMNUANINTNITLA luBgI1ag1mLvay
Windteuu wazaonadestuiuseniiiivaly viedufiavusnnie
TJandnfinneveseane
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fagsARnInuAagnsuyvevuglsUiieafunisaside
AnSuyveTU

aridundiduidosanaiaadniuyvesunaglsyld s
AfivnnwideTuil 1 funau a.a 2009 Faduafiussagileand
fidnfleadetudl 28 noednieu a.a. 2005 owelunsdiignfvie
nydiinuesdadugiaelsalafinanssidadide (a thalassemie)
§unsinide HIV viselhfasusniaud (hepatile ©) 9nmseneiden
%ﬂm%’mﬁ’lﬁm’mqmﬂ’lwLLmﬁma (Service de santé nation)

fouftanidluaitiusngir dilesnd Tdun we GN. uw GS.
W1y D.S. U4 GDM. wie S.C U ES. way e D.S. 1Wuauyd
dnndou lnsunazauinlud .. 1950 A.A. 1957 A.f. 1937
A.A. 1938 A.A. 1965 A.A. 1920 uaz A.A. 1973 AUaIAY

Tnegiesnnnaunsnidugifvesidedinlurimmssud
Auula Losnnuuaufinde HIV uazuneuindel¥adudniaud
Mnnmsiedenlaediinnuaunsiand  dwsuiilesedil 7 fo
w1 D.C. \HuffirnidelunssuadoniiosrmuioiisdTineg Tnerine
Tsalafinrusdadidledaiulsamaiusnssudnludoddsunsividen
Wlensinsedin

\WeNia15191NANT0370Y0 I HBIARTI19N NI 2 (AnTves

N53T30) Yoseudya e ansuyvevuuisglsy InesosinAdnau
I o W A 1 d' g YY) o =

29918 (Nely) Wuadadunsunazrunuhsadusnaud was HIV
TngUssrnLinefanslan 39linuaNuadunussEnINeanIsnseyinves
NIENTNFUAN (Biden) waganudemenintulaznielaung
14 (vunsdenufun) veseudyaratuiiednuiu gilespntiaiTos
nsaiimbenulasiazanasiundugesnalagldvanlunisussuey
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Y a o oA 1Y Yo Ao v & |
PoiinmasdunnilsaulangliisnisiiugUlelsadenlvalivyn
(homophiles) AR sulunstifanunsathanldiuiflosmilugiue
Aurelsaladinaesdadideviuieiu

Tnofidfimnnwiletud 1 Sues a.a. 2009 AadviBuyseyue
IgEnduiUssnadalildasdinung 2 luduiiertunisslums
Undesdnslunisitinvesussmgilosniuasafvosiilosnd wald
avifionnnsn 2 luduiiisasunisldnszuandsiansananuunuay
azlliaungl 14 Ysznaunuuing 2

Aadansuyweruy laanduliusemadnnddneandeneni
#as333 (dommage moral) Wuduviedy 39,000 gls iungilesnd
sataaguisssufonuazaldrelunsdnduafidubuiedy
9,000 gls dnFuAndemediduzussau (dommage materiel) 1
Tunsusuldunns 41 madnSuywesus ldamnsaanuliiie
AN INBINENAILA

aRisinAulngasdAnrUsEnuMBlfinInw I 7 au lasTun
MUNTUTTUBNTDANINTENINNTTUIABR LA ULAL UTIANE WD 3AR
mues) 41 Tasfimsanaadulusuvdnuesnnundusssunud
1791 75 goniiil 4 vessuidouiiRansanafvesmadvduyseus
wazilunisisnsiodvsuywery MmadnSuyveruniglsuainau
mudennasvesgnsdlagluiinisdenfingesAnmglng (Grand
Chambre) FaUsginadanddesseiuliungiesnfidutudiuim
fieAu 2,324,056.05 gls
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aa =

NN AITANEANRITSTINYNY NI ENSIYEETULAY
Y

o0 aa

1.1 A13daduAnaigsssuygiienuinsuysvevy Ay

AITadeil 15/2555 asfudl 13 fiquiey 2555

=

1599 {R379N15UHUAULAUBERIYAIASTsTTUYNY
W15013UIRLANTFETIUYY WA 245 (1) INTeTUTYUA
se1deud1919n15E89AIN1TANRLRTITN WA 2543 WIATT 26
] o = o Yy v

253Anie (10) AlgynReINUANNYIUAEIFSTIUUY UINT1 30
naoki

ANa5goTINYEY RaTauudaiiudy SgTsuyr 1ns1 30
I3 U wa I Y a a = ) q'
Wuundeygilunung 3 1918895 waz@snmasssuslng @i 2
ANNENNIA LAguIng 30 253Antle Uyeldn “yarageuiaNeniy
lungrunsuagldsuauANATaIIUNYEW BNy 255AE89

a A

URYelsiin “geuasngaildnsivinneunu” 155aam UggAan “n1s
FonufuAlaglidusssuseyana nmzmmuiinuuanisluEes
Aufia WA nwn A 91y ANUANTT AnIMNIINTe VidoauAM
A0TULYBIYARD FTUEMATYERTOAAN ATIIdENIeMA N1T
Anwrausy wieAuAniunIansilessulddadauntyaRuna
$3oTTUYeY nIevidile” waz153A3 TeuelAdn “mmmiﬁ%’gﬁmuwﬁu
\evdnguassanioduaiuliynnaaiunsaldaniuasiainm
Iigufeiuyaradu dexlifedunsidenfoalaglidusssumy
193AEN” IRTISgEITIYRLRITIvendnslne wnsdnsy 2550
1w 30 233nans Ifismdnnslueifiddy Tunisdunsesauiinng
wiodlsinnsdenujualagliidusssuseyanainszivguisay

waneine TuSeses “anuiiny” Weunananuiinisillaeglungu



Uiy enwia 127

“anmmsmevseaunn” dadunisuesauiinmsindudtheiinuna
wazAaslasunisgua wilusedvainasensuiuin avudiniadu
na NN TEnInauRinsAvanwwand aunadsaudisle
BeshwelvauiinisliTinuuuauuninildle wazaasliauddey
fumsdsuudantemstannanmmnadoniiluguassadeufinig
dielaufinisdnisdatefugiuesiaviniion wavanunsadsadinld

va v a

sgaluunfiguiuyanainly dulu Sgessuyaielydfsusesdns

o

=

LAZLEININYRIAUTNITLINAYTENS WU JRNISUTennnanIn
doslasuanslunisiunisdnulideeninduanslnigasdesdali
sthahisuazlinunmlagliifualdane elwldunisdnen
Tnevinifinfuynnadunannns 49 gRnmsvEenwnannilansidnds
wagliuselomianaiafinns Asdrueanuazminduduaisisue
LaEAUTILMF B TLMINEANINTFANLNIATY 54 AendIand
ma%’gﬁiﬁwaﬂé’ﬁﬁﬁﬁﬂﬁaﬁ 16/2545 31 wigswUyaasziisu
FrsvnsthenainismagAsssa w.e. 2503 151 26 255AWE (10)
thflﬁQJJ‘M’]LﬁI’EJ’Jﬁ‘Uﬂﬁiﬁlﬁ@‘Uﬁ’JEJ%Jiﬁiiu‘léiylm/fﬁ’l“d@’lmﬂﬁﬂﬂwEJ
WNEANTIY 2540 11951 30 ki Usewalneglalvidmedusydyyii
Aa8@ENSAUNNTT (Convention on the Rights of Persons with
Disabilities : CRPD) wedanuUszsnd weuil 29 nINgIALN 2551
Fafuatsdulvisemalng FoalfoRmusiusnsdifiseylluoudaan
Fanandausiuil 28 e 2551 Wuduun WAL OUFYYININAT
nsnandednuae “ANURNIT” WazUaulnved “n1saenujun
ISIZmMARIANfins” 13 Ysewalnedadesu julmduluay
wusnsaliluluoydynn 9o 4 Adeseeniinin1niengmune
wazAndunismusnsnsimnzauiewdlyviosnidnngmane



128 Andunven wasdnsyu

~ = a A wvaada i v a & a wa
ngszileu AsausemdiarmeafiRnilegdenslviinnsidenuua
soAuiinig uagluaydua Ue 5 Anuwiiisuiuwaznishidenyus
lofmualsgnAinun1sidenUfuAne ns1smnwisnuinTg
wazUsgiuliauiinislasumuANAsaImINNgINE R iBY uaz
fiuszansuaannisidenufuiRmemamala waziaidunisdaasy
AU BLLarInnsEenU)UR eudnyaifsnanideivuali
7 a o a gj d‘ 3 dl % 1 o Yo 1 =
SgnARLuTURRUIWINNZALNIUN WeUseiuRednliinistiemae
Nasvsauna Nl audyarsenantadmualilude 1 91 audinig
(Persons with disabilities) ¥118ANUTINET YAARTIHALUNNTDS
N93T19ne Il adt viensUszamduialussuzenn Fadle
JufduiusivgUassauntiunis asfnvineamsiidusiuludinuetng
Wuiaziiuszavsnavuiuguiviniisnduyanadu wazoydyn
Aanan? ammuaAteuveerni “MsiaenUfUuRn 10 keANL
fin15” 1391 wngfsnnuuansng n1siniy 1sen1sInnauLNugIy
A = ' & & v a = =
Y8IANUAN5BIT AN sUTEasAvsodallunsidouds vie
ililagenisuansuniseulnansemsidansuyvevuwazasnn
& & & & A ~ ) A v =
TUNUFIUNIUI vuiugulvinieuduyanadulun1unisiiles
Wiswgna deau Jausssy anudunales vioaudy sawdens
WonuURlunnguuwuu sauviansufjiasnistewviaenauvnaunauag
lafmuallonmveddn “nstiemdeiaumrauna” 1391 wuneda
navasuwdamseusulssiidnluuasmnzanlaglineliiinnise
SuRuaumsvsoRudnau wzlunsdins iy weuseiuinauing
logulnauarlidntuyverulasiasnMTLNUg UL guiu
yanadu Weuszmalnaiduignifeydygyrindisdniauiinisves

o

AVUsEIIARAT NUIBUVDITT Feliuhiieuiusnsdl To 27 (19)



Uiy enwia 129

A wuath FumsdenuFoRmssmausisaafins luynenuiliieatu
mseau sudsdeullumsdndenyana Mg wagmsinsny
mMsfssuegusioides anufiamiiiluendnanseu uazaniwnis
vhauiignawennsiouazaende wag (3) Afmusliindrseuiing
dvhanlunsnuniady fafu msfimiasnuressy wwdmun
vaninasilunsuyaaatvihvidilusunide goudosdniafs
Wusnstnueudyy fananig MsivueRuaudRiLazan v
Fesnuiitidnuusiunisdonufiilaglidusssudenufinig 1l
funeumssvatasypnaiieaudaidonduinsunismains Tagli
Hugaiidaves n.a. lumsfiarsanaussngaesyanaiiayvias
afnsaevdmdendutissnismainiaviolidu Junisdains
aufinssauddy Tagliilalonaliaufinisanusnaeudadonls
ogafisniuyanasily LLaulaJmT,amauammwmmmmmsa
gnauiaieiiigtesfuiumisoutiudenou fanisiandnanu
é’wmwmmﬁuaa@ﬁwmmmaqaﬁﬁu AB NSTTANTININIBIIOAR
Thdululaegfsssunusgsssuyaquazng vy wagdeslsfiansan
Tnsasvesdauy Anufinisdadldiduguassadonisugdantim
vosgfaziduinsanisnainis fezinasenslimmundusssurigain
w%a;}fﬁméﬁm ety ﬂﬂﬁﬁWiziﬂ%ﬁfQiﬁﬁizLﬂ&JU%’]i’l“Umﬁﬂ’]W}mﬂ’]i
AREAEITY W.A. 2543 11AT1 26 255Ania (10) Tudfidydd
Tjarsaeudnidoniiieussaiuinsvnsmans fesdinnadfuay
Lifldnwazdesinu “Inmeviedslalivanganfiazifuinsens
nams” Sedadedvsuesaufinslunsdivhaouuuiiuguivinies
fuyaralunueudynivheanieuiinsvesanussnnd ua
JunsideniufjifseyanalagluiiJusssumseimsuninanuunneg

Tuisesmnuinig mm%’gﬁism% 41M391 30 99AU



130 Andunven wasdnsyu

" Y a a [

1.2 A3NARLANRSTEITNYYINNWENT YUY ATy

v 9

i 3/2552 agiui 18 flunau 2552

5o faunasesgegadidldudevasiiiesnd (ue
lwyad newiia fuwansau 211 aw) iievelvimadgsssuygiansan
gy wesnulygRdudtuuasinunannwiwnadeuwianni
W.A. 2535 WIAT1 46 233ANTY TAnTeudraIgsITUYYLI
311NN INENNSANIIV 2540 U1ATT 56 I33AHDY UAZIIAT
59 wiald

AA5T5ITUYEY WA UnUnyeunnsn 46 155AnTi
LLmWiziwﬁ’m@’aﬁqLa‘%uLL@z%ﬂwW@mﬂﬂwﬁﬂLLamé’ammea WA,
2535 adunpsnismenguaneusznmavililitaduiudaussns
favRavTolonvuiiinisdiulaseinisuiefansiiinanseny
Aunndey mnfsuunilagnnuiiureurenmnTINNTAASDL
wisdliusznelilasinisnsefanisladesdnriseanunsinezi
NaNTTNUAINAGDLLED du1vns S5iavia vidolenvudiduiy
Tassnavidefansiu fossudumsliiulunudsenadeliusg
Inqusrasdvosngming uanifuuniydAduasessslovivesss
wazguuulunsduaiuuarinvinunmEInaden Jaaonndesiy
SEoTsHURWART R INdNsIng WNSANT1Y 2550 1NAT 67 FTIARDINEN
Frartu Wisiﬂﬁdﬁ’ﬁgiﬁﬁdﬂﬁ%mLLas%’ﬂmammwéammé’auLm'asma
w.A. 2535 4IA51 46 3sanils FdliidnudeuderiasaTsuyausie
F1901013N3WE WVsANTIY 2550 18151 67 135Ad wApgelsiay
\ilesansgsauyaquissvenandnsine wnsdnsw 2550 fanunsual
TWanSuasiadnmiisgsssuynaduiusedifanmisdulfudii
SgevsnygyUssnalinalidedulaglidesselviiinsdydgingmane



Uiy enwia 131

ayiansnlidsfunou msdsdulduntydf snne 46 13sanilausis
Wigiﬁ%ﬁ@iﬁﬁéqLa'%uLLaz%’ﬂmammwéaLmé’amLwiwwﬁ W.A. 2535
Jaeenniiunistiaennaeswasiiulunundnnisvessysssuugy
uiiseradnglng WNsAnIY 2550 1A 67 253ARES Fe daty
TunsalfifimsdudiulassnmsviteRamsiiresdaviissnunsinsg s
vidoidhlasamsvidefamsitlidiosdmhnenunsienginanszvy
Aaanden AuNINT 46 155ANE WisnszsrtuaRdnaiaa
mnUsINgInsaiiulasinvisenansenIne lAANaN sEN UL
USRI AN M ANINEEY N NEINTETINIR waraunIN
ROUAAAYIDYNTY YARaVaYuTutouldnsileswarmaUnasadlaniy
$gosTuyny 1 me1 67 253aan Lilevelsimalidinnnuvieddly
drus1vns §53amie wielenvuiidiulasanisudeRanstu Sald
fins@nvinazUsziiugua wdsindouuazgunnyesUsz vy
MsdnbiinssuilanuAniuesUssysu vienslesdnsdase
fudanndesuazgunmm wazantuganAnuiidnnisnsdnudiy
Aanndeuvideninenssssumavzesugunmlimiuiunouduiy
1A59N159130AN5HININSTETTUURY 11951 67 53AARY

e Wiziwﬁty,ﬁfjaﬁaLa%uLLaz%“ﬂQOmW?ﬁLmﬁau
USR8, 2535 31091 46 155Anils SehidanTeudsresgrymy
WS90 INe WNsENIIY 2550 11991 67 255AEBS

1.3 Adsenaunasesgegndl 592/2552 asiufl 2 umaa
2552

Fos aRWIMIAERUASAIMLNEIUNIIUNATEITE

Wwihilvasignszinnnsiagliveudrenguunsuasaziaosentii



132 Andunven wasdnsyu

= ° v v a va o awva v & . )
aunnguuefualidasujiansaujiantdnaenaianda
\UENAIT (A1F9aNFTRIANEIAMUANIATNITHIBITNITANATOUND
UFIMYNTYIATIINBUNITANING)

¥ [
Y

ARl lesnfadduamauiion Sgsssuyqursse
91413N3NENNSENIIY 2550 Iguaifeatunszurunsiidinsiu
yaaUszrrulunsaniufanssudeg vesighilunatsuiast lag
RMNZIPT 67 155Rdes AfvuslilasanisvideRanssudienanels
AANANTENUA YU 1ITUUTININ IR 1A AT A IR DY
NINNTFITUVIRRAEFUNNALN TV Liuusiazlafnwwazyseiliu
NaNTENUADAMNMALIAdR LAY AU YR sUTTI U luTITY Las
Jaltinszurunssuilsnnufniuvesservunasilaulideneu
suisldlinednsdaselausenaudae dunuasdnisientudiu
danndeuuargunm wazgunuanndugaudnuiiidanisinuyisy
danndeuvideninensssmuiviesugunin Wanuiulseney
rousimsdidulassnsviefanssuiionaneliAnnansznuseyusy
DENITULTY T UALA MANIARL VINEINTETIITIPUATAUA M
\denau

mauUnAsesgeaaiitaTIzind ARdusziuARoansan
ImaauasHmarivuannITiteisnsAunseiiauTIId
Hansnnounsiinnsanvizelal Wiud 11n91 66 153Nl uiswszIY
ﬁ’@zﬁa%’ﬂ&g\‘imaﬂﬂﬂﬁmLLaﬁ'ﬁﬁmimmaUﬂmaﬂ W.A. 2542 UgyedAan
“Qunsdifimavnasesdtuaumsiivuninnsnisuioisnislag e
vssimmnddinsnliuignsdiifedeadunisiinsaneunis
fivnnwad lddnngiidfesennyanadnarviseld malnases
femnadmuanesnmsienstinsmuazeenddsludamieay



Uiy enwia 133

N v v o v A A o DA Y ¢ aa A o
Wamihfivessgiinetediuf URnumaninasiuas Isn1sinvun
lngszilyuvesimlszyalvainainislumaunasesggn” wanainiiu

v v LY

Turssransdilyafneliin “nsAImuANaNLNYILaEIDN1TAN
155 lAAN 989N URATO UTDINUIBUNIIUNATDINI LN
niveesghas Uy 1guassniio iUl NISUTIISIUYNST
Usenounie” Fele 75 wissziduvesiuseynlvamainisluena
UnATe9gean 11n1e3sNaNsnafUnATas WA, 2543 Uneliin
« aNa P ' N o a =
wanINNIAUNNaIUTe 69 Tunailag AeuadafinINwIUIe

o o & a v = A o v Ao @ o =
ANEIYVINAR %ﬁ@ﬂﬁ@]EJ’H]‘EJU?‘Y]‘YJEJIVWH@Nﬂ"lﬁﬂﬂ’]ﬂu@m’](ﬂiﬂ’ﬁﬁi@

)

3N15ANATEIREIATLTIDUTTININNTTIATIINBUNITANINGT YT0
nsflenvguAveliralimdinivunisnisiionuasasUselevives

e e®D_

2alUsENINNTNATUIMT DB UIAUAUAIANINELA

e

fifnnesafvaudauazdfiduldideisarudunnay
V530l lassmsvideRanssulfiumsvihsenunansenudanndes
ud7 warldfumnuiuyeunamznsINASHTIUIYITABuR
SoTTuYaLITIveIandnsing wnsAnsy 2550 JeAulduan tu
mauUnAsesgegaLiuin Mavhenusanseasnndey (EIA) uies
Funounilunsdiiumaniunng 67 153Aa09 1093gETIHYRA
swornndnslne wnsdngy 2550 Swimuaifidsaudunou e
faazAperiiunsfnuiuasUssliunansenusogua Nyl ss v vy
Tugnyunazdalbiiinszuiunissuilannuaniuresyssyvulas
didwldide uarliosdnsdaselvianudniiiulszneusie doud

Y
£

HgniesnAiauUnazatnsafiansaneonluayy1nduasyin gl

Y Y

dulaidensaudunnauazaniunisniulasinisld anssalves
¥ a gj Y Y a 0’./’ a Ig
Agnilespiviaudnuasiidnlddensaudunnauiidlity



134 vsuywyo uazdnsyumy

Jymiidesfiansandellilin Smgilsswefiazimun
1MsNsViReIsNsANATeiBUTINYNI IR IRBUM SR AW
Fvevosiilasaiviedauauauvialal iuh Jymludemoansey
Titinsanfiulasinisvsefanssulaelilaiinisnsrsasunasfnu
finnsamansUseiiuluBonineg mulnng 67 255Aa08 Y
$ITTUYHIITIVONNANTINE WNEANTIY 2550 derow wnlu
lassimsvsenanssudsnanlasiliunseeld geureliinanudeney
undeniimssziulassnisvienanssulineu nsdisfimaifisme
fienaazfiddadimuaninsnimieisnisduaseaiioussinmnd
Frasmineumsfininwmudiveesilosafividauauay

¥ 1%
£

gnilesndvisutngnssaiin fgnilesainauunlifidnine
wihfinungranefiagiiddese fulasansvdenansulaldmurids
FaUnAsoItUnBUL mMaunAsesgean Wuluslassnisvderiansa
frinumsdnihsenunsiesiianssnuaanndonnannn g, 46
LLmWimwﬁfgzﬁﬁa'aLa%uLLﬁz%’ﬂM@mmw?qLLfmé’amwfmﬁ
WA, 2535 Wi wazggnilesadil 4 fgnilosndil 6 uazggnilosadd 8
vioimhigiisunalseenlusygnlasedesiamungvaned
Aerdadiudidmedassnmaviefansaudadulidmldidelunid
Wiglvaninsoduiunmsmulassmsviofanssuld Tueugndanan
fanmdufdmianases muuIng 5 wisnse s Alo U UR
F1BNV9UNATEY W.A. 2539 inssdunisldgrunaniunguuieves
Wwihiddnaidunsadsifduiustusswiyeaaluduiiesels
Andvis lsiesidumsanisiednng winislidiunavesignilesad
vorimihigisunaiiessnlueygn uenanazdeslidnniouds
Aunguaneatuiilisrunaeenmdmnanaseuds Admisnases



Uiy enwia 135

v Y %

wdodlddanToudeansesvlyaiduy Alddsdveglunaiiiesn

D)
' 2
o o W ¥ =] 4

fdatiuse Snvisardeslide WsaUganaUNUnaiRveITgo TN
Fadungmnogsgaesuszima mulfenns 6 YeISgoTTUYYUS
519910419058 WNsENTIY 2550 Mnnsligunaludnvsendne
wszswsalRBue wazSFeTTHULTY douviliniseantuaunves
Hanflesmdviarinminigiisunaliveusmengmneuazenagnifinaou

Il mtngiigunreendrdmisunaseansegderudyvives
Wnthiviselagma

= a

SelddauAmdmesmaunasostudy Juliggnitesnd
TuUndesriulasinsrsenanssunaenasineay 7 snefiles
Hdunisthasnauniimasziidfinnwviomduldsunlaniy
og9du sniulasinisvidenanssulseiangaamnssy SFuil 16
SAUT 22 dreuil 37 dadudl 41 ST 45 SeuTt 50 wazdduT 54
LasUSTANALWIAL BNTUTI 2 S19UTt 3 deUT 4 wazddull 6 wenann
Al IulUmufdwosmaUnase sty
dauid Aeszsinisidansuysevunazansyuvulunisin
Us2U1R150l U9 USNALAUIATLAZILATIEH
$353UYnY NuangvasUTEnAlng

1.1 UszwmaLauIan
ASINUsTINNsAIIUUSTIALAUNAN AT IEAl A lUaR AU
AaduIULUULAZAULLETN

1.1.1 fruzUuuy (FORM)
(1) nguanengIfulszrINaTel Usenaunog
NN Al



136 Andunven wasdnsyu

(1.1) NMNNE3FeTTUYRY The Constitutional
Act, 1982 l¢dydivdnysefuludvduasdasnmiuiiugiunes
wawlos Inonawlosdidasnwluaudn Anandie nsuanInaAnLi
nslawain Msusilagnsdeansseisn1seneg
(1.2) nguueyszv1fiansal Ysenauniy
2 S8R PR
1. s¥Auigu1anats i The Federal
Inquiries Act, 1970, (R.5.C.) Wunguunenanvesuszinalunisvi
Uszaiansal
2. 5¥AUTTUNATEAUIMTIN URagdanin
eiingvuneUssrINiasaluedniles As The Provincial Inquiries Act

nouuIeUszrINaITalisansszaule
TryelRnamnnarasn1sinussniansed loua iiteusylevinaziinlug
ANNAIUISEUTRY N1FUTMSNUYRSTUIaNA nsUfuRluRanIsves

55 MIUIMINULAsTIN Uselenlansnsuy wazn1sufsunguuneg

(1.3) nguunegLanie Yananingvuiey
U529 M98l 52AUSTUIANaLAL SEAUSTUIATEAUTINIARAD 693
nginglaneAlatyaRltinisiussanfiansal Wu The Pine-Line
Act, 1955 (R.S.B.C.), The Water Act, 1960 (R.S.B.C.) The Fatality
Inquiries Act, 1980 (R.S.A.) tTudu

(2) anwauzvasnsvinuszyiansal wiseenidu
2 UszLan fAe
(2.1) Public Policy Inquiries tHudnweaznis
VussrRinnsalifierdmunuleuisaisisae (Public Policy) waw
Uselewtlansisasy (Public Interest) vassguna



Uiy enwia 137

(2.2) Investigative Inquiries ludnwarn59
UsgyriansaliieasuaiuAunamaiazwuniawi lulumgnisel
#199 Minduiinsenuwazegluanuaulavew sz vy

(3) AZNITUNTSUTEYINDN5A] ALIZNTINAIT
Uszrfiansalvosusginauauiaifivsinglusdsusdsdfsifldoy
2 anwalg A® Royal Commissions of Inquiry ag Commissions of
Inquiry Falsifanuunnsnsluansydrdnyesndle uilaeluidedung
ogthaisfunmsldstiaesfing1a Tas Royal Commissions of
Inquiry tinaglgiu Public Policy Inquiries @ Commissions of
Inquiries

(3.1) NsueIAnEnsTIN1sUsTEIRA150]
ﬂgwmaﬂsxmﬁmmﬂlﬁﬁ@ﬂ&ﬁ'mﬁ’u@’ﬁé’wmmwﬁ@i’jﬂﬂmsmiumi
Uszafiansal el

1. sgausguranans bouA The Governor
General iuffisrunausians

YY) [

2. szausguraseaudmda laun The

Ya o I

Lieutenant — Governor USRI

U

oilt dwsunmussiannuenssumaUsyrfiaisal
wuegudesiasrhussminsaiegluroumanihiianusuiingey
Ya3IsgUIaTEaUln

(3.2) INMUIULALAUANTAVDIAMENTTUAS
Uszniiansal ai’wmusuammzﬂiimmsﬂﬁzmﬁmiaﬁuaeﬂiﬁ’maﬁﬁﬂ
vosfjusiauasdnuarvouiesiivinuszfionsal winsdsnausiila
i nMsnuressrunssunMsUszafiansalazinnulugudnvue
489 ARV (ad hoc organization) Tedy Tngazdinaenssuns



138 Andunven wasdnsyu

NUIN®1 AUZNITUNISANYIITEULAZAMENTTUNITUSAITIEAI
WovhnihiiewdennenssunTUsEniiansal dmsuauaudives
val ve A a ¢ a v &

lasumsussnaduanuenssunisussyiniesal lneundudiasidu

ARmnwselngdudiininyiiiney uenantuandueiasdly

[

UMY WALHTEIVIYAIVIATUAN

(3.3) lassasneesmuenssun1sUsEvIiasel
ﬂmzﬂii:umsﬂﬁzmﬁmsaiﬁé’ﬂmaﬁaziﬁaqﬂﬂamsmaﬂLﬁﬁﬂmmamﬁa
wagliArusnwile n159RlATIEs19NNSHI9IUTBIAMENTIUANS
Uszrfiansalazdnidmanenseingussasnrainsvinuseynansel
Duddnlaeiluudiazusenaudie Usesnu seeUsesu aue
fivsnw azdisodusneg detariynis dhennsitu wazdedeya
YNIF1TETAUNA

(4) nsAne1ATY AnznsIUNIsUTEAiansaldu
173% a v A o ¥ e 2 o a v a = A Y
H319Aneddy WievimihiAnuluussnunineeduddnifeiu
Uaynin anig UssleviuasnansenudeUsessy Wiedlilssyvula
nyusazidilalunisvissanfiansel dslu Ssdeinlumilavesnisi
Usgfinnsal ienvgliussmsulansiudeyaiigniouaziiuais

(5) suUszuan1sitUszeINensal Sguialae
AL uTeUTean iRy dAlAnassIuUsrutaniianisvi
Usziansellilunsssudyg@ieatunistdu Wy Aineuwny
ALNTIUNT NNUSTNT AUEN1SIRNSUsEYN Adnvihsneu dWusu
Tngdaulvgudazegludasiads 5-10 Muvisgeoaaiuauian
Wil %%uagjﬁuﬂizmwmL‘%aaﬂﬂiﬁwﬂizsmﬂa’ﬁai WAL ILULLIAN
nsyiUsERaNTalae



Uiy enwia 139

1.1.2 #uiilenn (SUBSTANCE)

(1) ns2UAUNITNITNIUSZYINDITA N19910
Usemnfinnsallaeianizeenada Public Policy Inquiries a¥Aifiunis
Tissyvuildusulunsuansnnudniiunounisgunaszdnduls
dudulassnislalassnnils Fadudnvarnaeiouanundounis
silulassnsuenaniiu AavnssunsUsErIianse] aveendervun
FRnsanmsviUssanfinsal ileduaneesBen uneunsUfon
WU NITEUIUAUAMENTIUNITUSEERAITAl Bn1TUSEERA Tl
Judu

(2) 33msUszvniiansel fidnwazdfey fil

(2.1) T¥szuuleiaiu (Inquisitorial System)

(2.2) AENTINNITUTZEINATl 61U
WuRgUAalunIsUIRUN UL lAUINAY

(2.3) NITATNUIUAUVINYTUNT B AN
AUAALITY

(2.8) n15fldIUTIWULANIANAALAUYD S
Uszavuanansasniunsldlasnisuansaufniiy o Aussa
Uszniarsaluaglaevimvidsdodmiclusueld %3om19 Internet

(2.5) ms¥uilsaruRaiuduanine desans
Tiszvvuwelauazsiulaindanaunduldlsiegldsunsufoane
Anuiugulngivesa

(3) szezainisyindszyaniansal n1sldnaiia
Usgnfinnsalazannudetosiued fussunndnvusreadosiivh
Usgyiiansal wivszihuddgdedladeyansuiiunarUssrwudile



140 vsuywyo uazdnsyumy

[~ a [ gj ) a I's I g.J/ A ¥
uduinela Mty NsviUsERANTalLFazAsIlneAsazlTnaN
Useanes 2-5 U

) [

(4) nMsgnssalnsUszyansel dansedfty fail

(4.1) #ildAnSevssal Ae AnTHuAzUTEU VUL
dnlalde
(4.2) WiEAnTenssal Aosgnssnineunnaasy

(%
1Y

NsANwINIsUsEYNNTaITUgAYINe (Final Report) Autauanasgula

(4.3) msgnssallvidusiema waznsfiminw
YDIFNAGIFAYRILALIAT (The Supreme Court of Canada) fiain
Auan

(5) nauazn1IUAWETIBUNNYINUTEYIRN 0l
flanszddey feil

(5.1) WaN3YIUsETINTARIFIULN NG YIY
Tnedudeiausuuzusznounsindiulavesiguia liuniiudisguiades

(5.2) miéfmﬁuiwm%’gmaaguuﬁugmmaq
mnusfunesisutanaznsirgraieasnsiwy Inslanzog1sbs
HedeuIamy

(5.3) MIUANEIIBNUNTYIUTEHINTOIL
L‘TJ@Lmaﬁaﬁﬁﬁﬂwmmﬂuﬁwﬁwmu (Draft Final Report) wags1841U
HaasUn15viUseniiansal (Final Report) lnglalUninesoasisavy

v

MuiineugnssunsUssriansallasenudesguiannn sl



Uy eawro 141

1.2 Uszwmdlng

1.2.1 ﬁ’ﬂéﬁ%mwmi‘]uwwé (Human Dignity) #3188
AurdnvaziazIywd fednlugumifndanuisudngadiaang
uansnsndniviedseslneieoinludsifinuegean flaasinas
Tl wu msdeduliruduma msufoRdenywdiesdnd aziio
Humsasidiasedniesauduigud Wudu fewmeid dniarsan
FunywdTndudesddyifatesiuansuysevulasass faly
$TOTTUYLWINTIRIUIINT NG WNEANTIY 2580 WAL TTETTUYAUS
swerandnglneg wisdngiy 2550 FalundryalRfisusedly il

o I

(1) FgossuyquviesveIandnsing wnsdnsny

<9 Y

wa |

2560 1931 4 TayelAan “Andesanuduuyed dnduaziasninues

<

yAragoulasUANANATEY”

(2) $3555uYyYUEI1vRIUIINTING WnsAnT1Y
2550 110191 4 UgyelFdn “ﬁﬂéﬂ%ﬂmmﬂuwwé Vs 1@ uay
AIUENDNIATBIUAARE BN AT UAIUANATDY”

(3) $3555UYYUI1YRIUIINTING WNsAnTIY
2540 11931 28 253AKIN UaRan “qﬂﬂasiaué’wﬁﬂﬁﬁmwmﬁu
uyudvieliavsuasiaiamvesmuldivniiliazifindviuaziainmues
yaradu Liiduujindsesgsssuyyvielidadefasssuduives
Uiy’

(4) F3oTsUYYLeIIvRINTNTIng WnsdnsIY
2550 wns 28 TyefAdn “yaradeudrednariauduuyeduie
TavBuaziainmussmldviniliazidedviuaziainmusayanady
Ldduujindsesgossuyny iolidadefasssudufvesussyisu”

(%
=1

155naeeUnelAIn “uaraTegnaviiindvivIewas N nnsgsITHYyll



142 vsuywyo uazdnsyumy

Susesld mmaaﬂﬂwﬁ’zyzﬁaLwia%’gﬁiiuwyﬁﬁalﬁi’f?m%wmma‘vﬁa
m%uﬂu%siaﬁﬂﬁiumalﬁ” 153RauUaAdn “ynragoNaINnTe
HavsmemaiitedsiulisarosfiRmuundygilumnaililnenss
QUAT18azLBUALAY

o

wnnsldansuasiasnnlusedaingruned
nsldavzuastas nnaunsessuyatsusesling imslddnsuas
e nmluFesiudulumuiingrunetydi” 25sedtydii “yana

gouanalasunisduaty aluauy wastiewioansy Tunslidns
pualumnei”
(5) SossuywiesveIandnsing wnsdnsy
2560 119131 26 HaLTTETIUYYLITI¥OINIINT N WNSANTIY 2550
1ns1 26 Ugaiabiegnufenduin “nsldsnunalauesdnsvessy
nneadng Fosddafedniatnnnuduuyudansuaziainmeny
UVlﬁJzyJiﬁaLLﬁﬁgﬁiiméiyﬁ/”
(6) $3535UYRWI1¥RITNTINg WnsAnT1Y
2500 WagsgoITNYAMiITeINdnglng wrsdnTw 2550 tAeatu
ndndnanzaudunysdldudninaangsssygursaniug
a15150u5esu A.A. 1949 (The Basic Law) lngnss nanafe 11031 1
dndesanuusywdiivdnddry Ao
(6.1) Fndrsanudunyvdzasfindld ns
imsnLazduasesdnininudunyed dumiiiveaniisaiuiy
e
(6.2) Fatdu Uszwrsuriaeosudoeniy
avduyweruiilionsesinuarlioraudaenlfduiuguve sy
YaaduinInuarveInLgAsssululan
(6.3) %w%ﬁugmmlﬂﬁgﬂﬁuﬂwﬁaﬁcyaja

dhausmsuazdionainislugnusidungumneninaliterulnenss



Uy eawro 143

(7) ANA3FoTTUYLY °ﬁﬁaﬁ'8ﬁ%’maﬂﬁﬂﬁm§mm

a
1l
Junywd wu Aidadueadgossuyg 9 3/2546 Tmsesadayan

v
d =

Usgiudenu w.e. 2533 L“LJ‘LJﬂg]VIiJ’]EJVlG]ﬁSUULWBﬁiNMaﬂﬂiuﬂULLﬂ
anduazyanadu Tnsmsdadanosulssiudnuuarliihorne 4
Retestslsun dhessuia dhouedne uazdedusziuau ooniy
aunuidinesnu uazilefusziunulszauduninenieiiviae
YINANIN ANY AROAUAT AUATIENYAT MS0YTINN HUTEiUAY
viouanadualisuUsEloviinaunumuiingmneimun dmsunsdl
ArpnyATIL fUssfunudsiemgnauiiionisaaenynslildsuiu
auATzinganULiion1sAaoAYATILIL 4,000 UM Tasnguany
fsnanldtinsimuneuluiielhiinansin fussfunudessioiu
aunuliitesndn 7 weu nelusveziigl 15 Waunauiunaonyns
AAINAT 65 253AVT Laziuaeuainsldansuselev
naunuI gRavEFesdudwesuUstlovinaunumeluszeziia
1 ¥ tuudfuifiansvesuusslovinaununuinnsy 56 153anis
nsmuadouluwazilsunaimnundyaisinas laldidu
nsUfuRnlsiaualsiuauuiysdvesusziunumuatumang
vaed1dn “dnaasanulunyed” waglildnisasfinsodnduas
WA MYBIHUTEAURUAINSTETIUYN 11991 4 UazaInT) 26 Ueeala

1,22 NISAUYEETINYIA NUIEDe NTEUIUNITALLR
Avsuyueruiusuussiitohiadondndninianudunsd Tnedew
fi “msduguddmisusnglungmnesenineUsene dau
U we. 2503 Wuduan magainsanisAnuiiafunisiuyed
frumfvesnguussmaendou 10 Usena unaula dail



144 vsuywyo uazdnsyumy

91nN15AN®1 ASEAN Responses to Trafficking in
Persons Study dnfianiiiled 2549 wazatuianiusulsailed 2550:
Human Trafficking Investigation Course — Participant Manual L%"axi
nsAtuywdlunguandounaazdssme (U5 3a@u nIlnsea
(Mr. Willem Pretorius). 2553. HUMEN TRAFFICKING INVESTIGATION
COURSE. tenanslasenisseiunisauywdunagininede (Asia
Regional Trafficking in Persons (ARTIP) Project) WUﬂ’l‘Jﬁ’mywﬂu
usiazUszne fail

(1) uslu Tayarmunisiuyudlulssmauslu
Tuszudosnn Tnosguravsluldseauied 2547 dnlsiusng
nsAuyedlulssmansagsle

(2) Auwyn Wulszmadung Yanenns wagng
ey s nsdsusTnlufmuiiianswaanusslovd
mamalusngaiamelulssmeatuy uasfidsiniluyssmedy
nfauazidngnéuiieliuinimmanaislulssmauaggsfiauinig
manaludszimadug wluedony SussnidedduarUsunedug
Avede 1hin wazhmne gnAntudiodivi)q wu Ussmelvelungavmamuns
iievenu vemenliiuazussnudug lnsanmenandusguiuudy
wInlgnkaIUseleviuazgnalvaulaenad ue1ygy NIy
ynfurdgnAioysloviiuusanudu o fe fegagu 16
wazndeerarhausuldludluan mdemia Tagldldsuaidng
druuedngnatussnulugaamnssy neasie aululs wielu
Fouszan nsdudnmsniinndulufime wenanis eseind
windndanntudesainmsunsssuiavedsaond sauadaiinng
vaenasanmssuluyasyaysssy  eusslevidmasumsenmywd
solumeiguriu



Uy eawro 145

(3) Bulaiide |uUszmedumsmsiuyednely
UsemAkazn1siussuandadutdgmilngluvssinadulaiide
~ ~ = A ) 9 o a v a
faunandumdelun1ssuldludiu Sruemsuazgsialvuinig
FINIFOUTZLUALFINIUINITNUNA LANIzgNInMmUENITVOYINY
wava1udug WunuluiseUssuanazausiuld Inenisauywdly
dulal@eilvateguuuunaziinlulaynnszeeeninanIsaunIg
Wenaulatids a1aAunIeHIuteIneignees uazligndes
- ° pRp o | DIV Aa 2 I A
Wisluihaundnisdyerineglasuameuunuind uanenidumtelu
d‘ v o 1 Y] v = 1 Y]
ign wazdosinamlulssny lsur Suldlud vieluges Jagldu
gilyfivoyavesimeynidulatigeniunieneuinugemiangneies
Waluviauanntiu wideyaseudn vigsaryeydulaiidednuiu
AUl als 29810 89909 vsaUsEwAlUREIUaDNNAY
devieusuldludiu luvagigudausdimndaihaulutiuandu
\WEDUDINITANULLE

@) a2 WJudszwmadunig linundngiuves
n1sfuysdaelulssinaaniuinin widnisldarndudsenea
mahulUdssmaiian maduyudiiniudeininfundends
PnUsEmnAagUssnalneudlidaffwiueu

(5) wnade uuszmalaenns Lifiseaud
witaisryina@odulssmamisinunuznssun savBIY BTy
yosUszmmnade viofiendn SUHAKAM Téffiusissauieaiy
nsfuywgtuedusnlud wa. 2547 wdinnsuidireiend
IIIUNYNAUANAILUANFMTUNIIE AENTIUNTFNTUUBEYUDS
UseinAua@e 3o SUHAKAM wudn gudlediulvg)azgniun
esnvidsdensveiiumatiszing wio VISA vuneny Flag



146 vsuywyo uazdnsyumy

ﬁauimyj@’mﬁaméwﬁfﬂmwawﬁ%aL“ﬂumaaﬁiﬂﬁawmﬁumﬁmm
msfayudlusveznason deufiazgnivlugnuddiesiangmne
Favdsamuisneenaganasnliluvhauiiuiaide Wevihauiuld
Tuthu vievhaoulu$wasmndevieguiesinding wiedmemns
wagnquivganaiivisau Tuiefiaadosnareidumbolussia
Uinsmamalaglidisle Jegoudlisiduavaiafiszysuinnisd
uywdluniadyegedniay

(6) Wisuans msdnuyudifstulunah uaziidunig
Tungdn Tnefivaneniamdn AeusemalneuazdusingIndyranad
pnfumdedunudiumniuluuiard foluussmadu uadlusiade
AUy 31N3189UsEYIInsAuyed nnglulsyimantinle
wuify usdwlvgyamiazandumdensfuyudluinsszima
1 Taglamnggenewymindadudiunilsve sy fiauns
duszimedulagliiasinslatnanegluaniunisalduyed v1ams
vneiwndlenieiulagaiaslaudgavinefaniduvie wu nsdl
iWnannnsiaiignuanamusylevdluussmelng venenlsd veniy
wagyhauduansuldlud wmnidungarrimdndalidfideyadudu
fitudoansfuyusiintululssmdlne uwimavangldi dune
Y1IndueEIne19sgnA1uyud LU ludnwasvesuneaine wie
nalfussaululssny waggshaluFodsras adalnisduyudan
Uszimansunsdanangusemaiudnee Ssdulugiidunisdmds
TlUussnuuasnsU3nIsmane satssimsdenodinmsnmaye
ilegsRafuymsyasTIs eIy

(7) NavTud NFUTuddussinadunisuay
NNIUVBINISANYES n1sAuysdnelulssmaidududidu



Uy eawro 147

o W v 1

JaymdrAgyaiewuiu Jeyadiulvngsenuaniunisalveands

o o
'

=

yEUTIudNgnAnlUUsEmadY druriesnilauTudideyaiiies
Uduiinenui Mevnidtudinaunsdimauluiassme
Gmamﬂaﬂﬂuéd’mimjLﬁumamﬂﬁ”uﬁmﬂauzjLﬁ@ﬂ%@jﬁﬁ%@ﬂdw
Wy MaFumadslemmaviengaedan ilovnauvi fudenaziin
fhazgnémsegnuaenluiilegsiomana wasnuiuliludu Taglssy
HanauunuliAual wazdviiauludanasuiuniadiiiiesedng
Aangvune TngldidummemeulivesUssmeiauludiinguseina
wiaife msfuyvduaznisiusnuinifedunnluiuiides wu
WAUI YA mﬁw’n‘?\lEU‘TJuﬁ‘aﬂ’maummLaumqiﬂﬂizmmﬁﬂu
Tugnuzdbirnuduisazdiulngudndunisifunislagaiasla
Tnevidenguiiloniagunniivsandumievesnistedumadinisl
USmsmane wieiinnnenisneeuls nisafalludaaulng
fnazifiumsliuszmana@euazdadlusifeidunusuliludu
Fuusnenaifiunsedagniosuazligndosily Tnsainuanisdnw
wuin nfanariardignaulaenmanndumdelussiauinismanea
wazgnuanamUselewl

(8) &eAls Tloyaduyudiieuintosludenlus

1 a

Sgunadenlusseyidsalusilulsemalatams shsiadealus ssyin

INTIBNUNTTIAUAIUTEINTIUIU 30 S189USEWINNU WA, 2545
- 2547 fifteslsifnfATestumdonsiuyed uasluduumie
NSAUYEENAYS 91U 5 918 seydgnvaenlinvieudiuly
Uszinadenlus urndsanniiiiumadnunislssmeddlusudmnise

o

awgndnsla Jeduuaztnylvivieusnismana



148 vsuywyo uazdnsyumy

9) e Ussnalneduiasemeduns Ussine
9K WazUsEmaUaenavesnsiayudilosannngaTysAad
AniUsemaiieutiu nadumsdumssuauesRanguanedna
TAnaudssensfuyud uenandunsvinnuwuueietefi
lwinsdaniesenlusemaduluniviededndie lnaiane
Uszmmjﬂu wale wazUszinasie vhlan Jefieuundauaula
ginrAlaenzdnuasrdeiiuniaanusenaioutuy
Useinelneiiaiunslulssmaduluo@ouarlunivdug n1sdn
uyuslulssmdlneivarssuuuiafenusulimelutiu nureats
nululsuniAnersnssulssu wazgsian1susza Windwlngan

o v A

ﬂ?,JWUGU’]Qﬂﬂ’]L‘W@ll’]L'ld]usUEWI’]‘lJLLﬁBSU’WEJ’IJ@QUNOUUiHEJ’]Uﬂ’]iVi@QLﬁEJ’J

(10) Reau1y NMsmuyedinTuludsaulag
X A | ' = | d' a
NN Inaugdledgiazanteaungussmasu lugiinie
LainsureminsiunisasUssmavalenkudn  winuingd
Geawuaneeuwmiledulngignaluvsemedu waganeeulald
Augen eniy wazdsswmanielugiinialsemavalenianiely
a S ¥ 1 a 6 = a a A
plimee@eu loun e @@l wuady dulafidy uaznieuen
a = b4 1 a 4 U 1 = a a
nilaAedey laud 1w vy uwazdeans lunstlvessemedudl
AUADINTUPIYNIIDAUILIND ULATIU U ULAZUTIUD U
wazdadlanusasnisinweiie Sulluynsyysssudnmeynuszasd
wanfAinudmsunsamgaeaunulugaiunepenisuainuselev
MIBNA 9INNITANYINUINPIIBAUILTIUILNINTINILVIBUTNT
Tuuyy) Fafivdrunndumbanisfuyvdnguinndumie
indlaga1nin 18 U wazdlnnizvilingey



Uy eawro 149

dmiunguuiefiderndunalndrdgyues
Uszinalnglunistosiuuasusmuusnunismuyedtiued wu’

(1) wizgswlyginusiniaszninauszing
TuBesmsengn wa. 2535 Wunguanefnmdnnislunislie
Frovdeuaynisvennutiswmasseninsigrefslubemengly
NANgaNEE WU NTABUATLLAZNITAUNYIUYAAS NTIANILAE
TWgaenansviermansiegluainuaseunsesvesmisnuvessy
n13dndaenans Msujuanumsesealun1sAukasnsan n1stlou
yanafignaudaiienisduneiuyana nsdunidayaaa n1sisu
NIZUIUNIINOIYININAIGTB999 Laznshialnugiawdelunis
Sunsndau [usiu

numinsatuiifedudosdioddyresmiaeay
Gaduldngrunevealnelumsussanuanusiutiotumhenudsruly
nuaeTesUszinai fresssmatiug Sldadennawmieaus
Fuaweruliidunsdfivey ielflunsduauasuaiuiasinniuien
ginszyiinmasiny Famhsnundniifmiissanuanusuile
fuseUsemamunguaneatiuil fe ddnaudenisgeantugiuy
AUsEaUNaN4 (Central Authority) ngilgnunalunisiiansandises
yamutIBmMAsINUsTINAgT o svonardslsiidmindigiis1ua
ALfiuNIUIeINMBNUYRIsFUIalneuazddliUsEImANSUA TS
Yaaliun1siaziansanuayidadednasaglivievennutiemae

3kl

® dfnaufansgfissan. (2555). lonansUssneunsdnniBfiRnisses
nsdeuaImienfungrselasnsEULNMIERsTINiesesiuMIingUsEraL
9101, 31 Awnay 2555 & TsausufisiAa unsud eeunudu ndnd ngamne,
i 21-22.



150 Andunven wasdnsyu

1 VY

(2) wsgswlydRdaisietiuway wea. 2551 Tu

o

1 VY

Usewmalng msdai$rediuuauasnseyitlu 2 JULUU na1Ae wuull

1Y

ausdyaderTeduuay wavwuulidausdygyrdalsetiuuau
InglunsaindausdoyandsSedmwnuivinssena lideedunsd
szmnelnedulszmeagiomensaldulssmailasumowetous
ResUfURnuausdyadwetuwaunviitulsematueg lagd
driinanudensasgailuduszaiuaunany drunsainlufauddygn
MINA1Y ABINTLYIHIUITNIINTYATENTENTINTAUTEINA
< v

Wuguszauanuna

ANN1IAUNTEIULRd S 1edmuau e
2551 Bafiondniiugiuindonisdiedruunuill ndnfe deudu
arufanungunglneuasiosinuanlidesnimid wiaedos
lifuenaiiamansiflemseliunsdifiasiondignastuunuly
adlyluaruiinegadusuiidnunslumeniades uenaint vinms
fiddudnusznianis fe TuSewednwlsemsdia nelunsdld
Usemasoselridsietruuaudsmnsfinduduyameiivelvideie
Truuauiudessendneisssmaiinnungranslne wdlifdny
Usgmstinnungianevesdssmeguaideseunas sguiaindusies
TAsuseenagliiinisusemstin 11ns) 29 veenses1vUyes
fmundn Tiuszmagieseuavifudiosweiasamnasiuiiiels
fns3useasananld Inevnniinsdfimalsfimnwadnuussmsdin
Iﬁ%’gmaﬁhLﬁumimmumﬁ@ﬂﬁLm'mgwmsjLﬁ@iﬁﬁmiﬂ’qﬁumu
mimnwlagisinnnaaeniinununisussmsiiin

a

1.3 Aasgessuyniunsasilindnduywesunasinsyuyuy

9

LYY [

wiintagiusgsssuyauisnvenandnsing wnsAnsny

q



Uiy enwia 151

2550 zQnenidn (eniuniie 2) laguseniAnneSnwiAuaey
1 a U ‘:‘I lﬂl ‘gj U 1 U
Wi atuil 11/2557 So9 MIauanvessIsssuyuisvetninsine
Usenmasiui 22 nwniau 2557 uavaeralitemunmasass sy
LazguantnNvedAasgsssuyaudaludisfinin udluowian
MNVANUDI3aTIHUAYHE (Constitutionalism) NReUayalAnannIs

o w

AumsesdnduaztasnmlilusgsssuyallosnniluFewmiianud Ay

o
% 1%

a8 198suaradIN1IANATEIENSTUN U UITA B3NN Ty el

e

De

o I

TungisneeaanAesgossuy Mewmnil mMasgsTsuygdeusadisnua
viiiuazunumdrdglunisinnsanitdadeitnguunensenuse
AvBuyweruasABNTuvIoll uasdnnieudwesgsrsuynluiian
sufensufiRnaniusffivssmalnedunavesanuszvndse
wsnzaziy Wafimstydfifeatuiniuyvevuuazansyuwulilu
Ygsssuynlusunan Aafgsssuyydaudussdnsaaiazdas
anUnyalaldlusgsssuyieufiandiiinstaseuainuveudoe

o

e e

o 1

Sgessuygdenaegenanbeddild wazfdeuwdiudigiuuy

MNUZENAUNI5EIBY N15UNATEY S9ANLAZIMUSITTUVRINeAD

D.

sULUU “A1a33555UURY” (The Constitutional Court)

e

daugaving unasluazdaiauauz
1.1 unasy

AnSuywevu (Human Rights) Wagd@ndyauu (Community
Rights) &rufudnsilasunisiusedlaengvune urdnsuyvey
wgniusedlasngraneiinguuneseiaUssme ngoasand sz
waznguinengly dwdnsyuyuazgnivsedeengmnenislures
usiazUszimatslilun 3gssauyguasngneddiuses nediuszmelne
FudnsuyveruUszmAlnefiiusnsdfide s jUianuainunnag



152 Andunven wasdnsyu

senalsend audynIUTElANe1eg NANTENINUTENA LAy
Sgo9uny MudnSyuvussesiuynladydRlinuauasesEnsyuy
WAENOUUNEITAU NIEI1UYR WU Ussuiangmunawnielagnialvd
wAlLisiy w.a. 2535 Uﬁzmaﬂgmmaﬁﬁu W.A. 2497 Wz UV R
Unled w.e. 2548 wszs1vdyafgneuwnannd w.a. 2504
WIzINUYQRAUIAIULAIYIFA WA, 2507 Wizs1vUyAasiu
warANATOIARIU W, 2535nse T dnyaiAaiudn e, 2535

Y

Wizl aidsaSunarinwnuANEWINa oY W.A. 2535 uay

a a

Wizl Rdaasudamviaguyy e 2547 Wudu

dmfumasgsssuyylalinisfusemandnsuyve vy
nanansyurusndmdndniaianuduuyuduazaniiainmaes
YuyImelneaoATULASTSTTHLAWRT RN sIve wnsdns e
2540 uarSysITuyguvasve uIdnglng unsdns1y 2550
ﬁﬂUﬂﬁi}J}iﬁﬁ‘U’e)ﬂ%lgﬁﬁim@!iyﬁﬂigiﬁa’j’] “%w%LLazLa‘%mwﬁ%’gﬁiimwﬁ
Susedhilaedauds lnguierenielauAidadevesrasysssuys
douldsumnuduasotarniuiuzamaneguuss ma v
BIANTANUSTETTUUYMALMUIE1UYRTT Ingnsslunisnsinguung
nslddafunguanenaznisianunguuneiadae” dausingly
Adfiademasssuya dudwauun Fremnil Aasgsssuyaadu
psAnsmaiTsunavthilddylunsivindsgsssuynuazn1siunsos
A5 1SN NUBIUTEVIVUNUNSNN YIS VY ey Lﬁ@%ﬁﬁiiméfy
Wise113NsIne Wnsdns Iy 2550 gnenidnlagUsenianne N
WAL (Aaw.) WeTudl 22 nquaiau 2557 madgeTsuyy
Jeflmnudnduiazdesissnsegamigsrsuyquisnreianinglne
WNsAnNs Y ... sialy



Uiy enwia 153

1.2 YoLaUdNUL

121 A1UNUNIE NA1IAD DaKI1TTETTUYNUMS
3190100139038 WNSANIIY 2550 WINTT 66 UazUINTT 67 LAl
N33usEednSyuTLinIL winguunefidAgyiinannsiausuas

N1sdusNvesEu vy W s1ansesvlndRvngueuy we. ...
Jusiu ddluildsunsesndunguuneegisanysal s1anseswlyda
aananalatiaudidguesdnsyusulunisdnnisieysnduas
uenfiufleyintg mstmundnuarvespmuiieglnduaregluanin
awquathldil waeliinmssunduuesypraongioud 18 Jusysaiiuly

QIIQI a o I 4 d' gj o &{ v :’1 1 d‘
nigfianunegluviesntuiiuig 15 au Juld vedadsdiyuyuiite
v A

msneU1YarL MaenUMNTUIINTIANSUIYHTL N1TINUNY
nsviRuAT LYY WagngnaniauaU NIty

¥
o/

AauY e lidanndasnuaniunisalnisiiiaalnelu

U
au /e 1

UaqUu dndAvyAuvaud (uv.) AI5U1I19NTEI19UYaIA

=

UNYUBU W.A. ... FUFUBINIGANINUNUITNY TAIUATTTITTUURY UM
F1YIUNAINTLINY WNSANTIY 2540 WIS LagAIUNalAIINTS
TUsrvagradugusssa uanandu n1ssuileadnufaiiuees
Usey1vu (Public Hearing) aasiin1sunyaialilunguuneniidng
sEAUNTEI1vUaR dlvuAszidoudinuienizuuns Wasainnis
o/ a < ad a ¢ < o W
SunenduAnLiuvaslszvvulagIsuszynasalilunalnadifsy
meanguanenAslasun1siusaslaeiedavyea

1.2.2 fMUMTUTMT nanafe Mg anudilaniy
Uy 1unedfuansuY vesuLagansYuTY AsEnIsHilninaIvas
23ANIeneY Mnedasegraliuszuy Thun driinauaasgsssuusy



154 vsuywyo uazdnsyumy

ddnauralnaes §11NUANEATIINTANTUYYIYULTINYIA
dnaunsiansuruay wazdtinuaMensINNsUfsUNg e
Judu iendniuuazdndunisiaunudnagnssiuiu Tasd
nsudsRInmEnsIINMIsNfuaziguraliauddylunmsingss
sulszanawaziiodu “nIzuisnd” dely

UIFUIUNIU

a

nawa wadu. ansuywevuludeaulng, njann, 2543,

5NAU IAgANYe). ANSUatETAINAINITSITUYYUNTIVRINNINT
Ing wnsAnsy 2540, namn, 2543,

U330 F9AZLUA. N1TATIVFDUAIINYBUAETFSITUYYVD
unUnyalAuvisngusneinsenunadnduyweyy, duinau
AASEOIINYLY, NIV, 2553,

Jayay) genu. 51891UNTITeEes Nsiidrusauveslszuvulag
WUszvrnsalludszmanauian (Public Inquires in
Canada) iauesialasInsduLuNUsEaNTNMveaauIn
NQVENENMIIU S1INUANEATINNIIAGEYNT, NTUNN,
2545.

Ugu gl wuaRnansyusuiunguangludeay, 1nsasany
YHANERNS UNNINYNFLRURLNRAUNTELAYTA, U 2 Ui 2,
NN, 2555.



Uiy enwia 155

Y

d1inuA1aTEsIIIYLY. LBNaIINNTANYININUUITENAATSITUST
HFmasyInedun 1-9 dquieu 2556.

d1inaufansyRsssu. LenasuseneunsauNuIIUfURN55eq
N13LATHUAIUNTDUA NN NUIBHALNTEUIUNITYRATTTY
Wasessumainguseuane@ey, 31 &mnay 2555
L5UUTTNAD UNTUA ABUIUYY AN NFUNNY, 2555.

$goTTUULINT TN INg NNsENTIY 2540.

$SgoTTHULINT TN INE WNEANTIY 2550.

ANTaduMasgeTIuyan 3/2552 aaiuil 18 fumau 2552,

ANTAduMASTeTTIUNN 15/2555 aeiuil 13 figuiegy 2555.

AANINYIAaaNSNYwesuglsU ARvINeERYil 43134/05 aauin 15
funaw 2554.

* X X X %



156

WU A A =

NANANTUYWIVY : ENSUYBIYULABINUATS

9

YUy siiiaslulssinalne

9

SOIAIANSI9758 AT, Usenau a5na”

UNUI

a a v

mnagnantd@nsuywerules lneaudilamlvvedyysu

Y
ada v L Cs

donagnsuAITuavsiaafunfuyudnneu suludvsiiaeaiu
dndrinrndunyed ans a0 LageaauenAvasyARaTiLe
fusowdeRuasosmungrneiangmnglng uazvowinsUssmad
UszinalnedwusnsdiiazdeslfURan anduyvevuiadudd
ngvnegaiiuiiazlimnuduesesnnyanannay
anunsalAnduywerulanluvaed a1nn1ssnsauves
anigeuinilaensensrsnssssemeldmenudvduyveruysyat’!
3 Twed@ediinsazdindvduyverududuuinn wu invamile
Fu Fuauny Ay Wi Ineseanussyd dshumn 60 U ssvins
Tanniwildluaudadidineganeldssuaumianis vuiiansau
noruneiuANsludInUsednTuvemaneUseinalulandad
Aruuansstuaginn wenand semudilfidusidnisiiussme
Uszrrdulaeiialuy dudnduaindsingnisaiomivauss mas

T ofnaNTNANIEUNUII8YI, JHid1TuN1TeUTUNANERS “VANTATIIN
WieUszaulng” Juil 2 vesditnnumasgsssaya.

' anspilinsnenudnsuyvevulssanuusuiiev-dviiieds (anunisal
Aviduywery) njawgsia atiuiudl 1 dunew . 2557



Usenau 3507 157

Usuusuniaussndiay dnsdunuuasindeusesisluunmisy
ASensedvininidufsuigsssuy Tnedyuyaunsaugnviiesianie
seninegnindenne uazdisienudn anunsaldnsuyvevuluiee
fansegluannnsnifiugey usinssvisszimaanigenidnues din
Prelovii :enuanngstinds Useimadu e tuil 21 ey 25572
1 FUNANIMEANSFALINAVEUY Y TUMEIETNINIMIT wazliena
AUATEITINNGISOUYIDFAUIINMTIIANNTULTIER1E Y Loy
FIEUANSIUNSUNITFUBITUNEIN Sgutaansgrinlusedliviuse
JaymanSuyvesululsema Wanduisendnesdn §ainIswmeans
uywerulan uanantl dafleusuusemane WA aauiuagns
denujvalueining vugiiursszmalulanegrsdvinidaniy
UnfanTu uaglelu naugNazilnavsuyveyUegaguuLswIe U un
N39S wazasasuludsnuardnniianu lansadnussvvu
yesapasewAlududuiunn Ussvmiluanigewsniilifliaui
y1e1lafinugy wmsgnanwldlasuanumindieunianisdes
Asugianayavdedsen Snvawunguiiosluanigeuinidngniden
UitRlunane T Fadunisaenadesiuussiimaniansgewwsn
Ifaeinsandadvdunveruriduiouuns saudded ae 1812
wgnakessauin U U uAsuLaslugnsnIssud (Battle of
the Thames) &andue (Tecumseh) Hi1dulAguLALFLTIA
Tuauwsu sunsgisluganisvenseranwaiiielvissvuiiiaulu
nsUsEneuInEnInIsuNInIy Usznauduanuindeadaiifidesn
SuiRsuuasiudios thlugulsvisnistusmiiuiiessanainfuuau
faduvesny el thainsnues u a.a. 1830 Syunauindu

z http://www.dailynews.co.th



158 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

pansgUnaAtuladuifgulns (Indian Removal Act) Asiu Wienam
lnvasUanunsalasilindnsuysesulanavulunnuimninilan

A a =

wikllofiansanianunisadvsuywesululsswelnenanlag

a

amgAnsiisafunsguyunisnndesiu nefisgsssuyqurs
worandnsinsatiuiagtu Gsdulasesdnsdsldfuudsiaan
PuziBRsuansUnAsesnriy seylilunes 4 0 “dndrsanudu
Uywe F95 L3N wazANUENRNAYRIYARAgaNLASUANANATEY”
11951 26 i 69 laussengveulwavesdnsianzluuiwiu Wy Ay
gATIIUNN@IY MIAN NsliFenU R maw uazasnnlunis
LAAIDDN %’gﬁiiug@aﬁuﬂaf\;ﬂ’uﬁuﬁm%mﬁa 9 ﬁ%ﬁﬁiim‘gmum
sweandnslve wnsdngw 2540 Jusedlasdauds Fssgsssuygatu
fananldaguandeing 4 Wuasamluniswe i@amie nisyalag
A9 anAY Fawt kazvuiunsnglulssmenazansUseme

NNsENUNsUsElivaaunsaavsuyvesuluUsenalny
YOIARILNTIUNTAVBUYWETUWAIR Ve nay. Tuvanedieiikiusn
IesgyvanmunmsaiEvsuyevulaganinsaasurnlan smudvsuyvey
vaslnedadianmansegetsdeiiles Tuuinissguszmaileiud
19 fugreu 2549 wihursduenafienufumiinantutg usilae
amsmudadsinusihag sl wintladefiddyusenismia Ae A
Tnudsmenadiosimdedlunssuags nsudsdadendrmeniadies
reliAnusTIMAN STy whitdnvueAiigulseduiling
Usnguineu Mazasdfyueniviloainiguia wssanIsLiled neevin
#599 $h9vms udidinguesdnsiusingUssnvuiieyszvsulag
naunua. wazuwismuszysulnesadumianisuies (uue.)
LazeIAnInIAUTTIdeay saudedeutary Adunuimdidgly



Usenau 3507 159

A0UNSUNITUINGH

A a = ¢ a a 4 a ad Y

e sanfsaniunisalvesdniuyvevulusedniineiu
MsguLun N sdledlumeniuivesUsemelng lnaaniglusening
IS ! ! o Y a 1 ) ! !
dnsyuynvesngunila. wagnguuly. vliinaudndured
WRNTINITYLNAETIANTELSY SuiildnisasilnavEuyweu
Juieusanian sulionsazuilugelela

Aetn nsadimanUseiuunussvisuinaglasunisundes
AuATEINUVANAVBUYBeEYU Ainan Fulunihivesiglaensdlunis
A ¢4 a va v a a 1% )
NaeaeUfuRsusosdnsvesuseyvuenbilusysssuyy violu

- val DY Y <
nguanewiievidnatsduldegadugusssu

o o = 4 N 1 owod o 2 U a a

dmsunsAnuluigesdl Jujatunsfnundmandnsunvesy
pIANTAvImTNALIUN1TATIERUNTALN AT ¥e YU adlNe
Jayninisavlndnsuyvevululsemalne lnoiuanigluizes
N13a8AANEIENININSYUUNNINS DY asU ST yUluiIg AT
Huan udsasnisnisuilvlainisazdindnsuyweyusold

NaNFNIUY YU
1. AUVANYULALANFIAYVDIENTUY BB YU

“@vduywet” e Andrsanudunyed Vs snnuas
AULANDNIAVOIYARATILASUTDINTBALATDININSTTTTULUUS

& 0}
o d’

w9103 Ive vienunguinelnenienuausdygnuszmelny
fifusnsdinazdesujifiou ndnnisiddyaanfe uywdnnaull

o q q

o

Anfesvasnnuluuyed dnSuyverudadudnsgessuyyynozln

YRR

ANUANATBILAYAARYINAY



160 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

2. LUIRALASVANNITANSUY B YUY

AviBuywer (Human Rights) iintundsaugaasnsulanased 2
I§insdadeosdnisandssunnd elianudfysenisiansnans
uywevy waziitodunsyssiummsiunuasduinmusdanuazana
uywend ngUnsaruszrenidsddeunvienaniigitesiuans
uyweruetinuagnateds Tuinsdadanalngg 4 esudu
msfiieatestudnBuysesu Tnsnalnwadldimsimunlaonaon

v Y a

wagleSusasngringseniUssmaneiumuavEuyye ULy

o Y

M99 819 NANTENINUTEINA BUdYT TIUMUUIUN TR
AR TestuaEIyYevL Fe3gandniifusnsdaungvine uayvie
yevsEssuTavResURtRnL Fadu eadnisandsermnateiedy
9aFuFuRdAYYeINTHRLIN QI sAVBLYYETUTENINUTEINA
wmMaUfoRuazamIg LSy veT T sEIA”
InganUseaniasusesufuaranainsigdvsuyvevugnasng
Juuuiiugruvesngunasiviasdialalle oud dvsludie avslunindy
wywdlagauysal nslunisuanisannnennudn anslun1ssiungy
Finufuaudusmeiidud Yaonannamsuiu waznisnszviniian
puuayud tnendnnisdfgyuesdvduywety fo AmNUELENA

o w =

andianmuedlne ngvingsusesdniuyvevuinddn fe Sgo3TUueY

3. UNUINVDI99ANSITEN219UseEmalufilaniiinane
Uszndlng

MenaaiinInAtesRnIsanysEuInd (UN) Tuiui 24 naneu
W.A. 2488 vasaaAsIUlanATIfdes IeAUATOILATELATILETAIN

3 fan: http://www.nhrc.or.th



Usenau 3507 161

msslifsduinmuaganuiunsseninaUsema eadnsanUszanena
¥ fnnsuszualngjuazasudsusesngtnsandssumi defusos
dnSvesunna vinlviseuadyulnganyseu1vfauisusenay
UszmeauFayaainainfeansuyvevu Tuiuil 10 Suney 2491
Faduvdnmsddylunisduasesdnuywesuy @ed uil 10 Suneu
Yoanl 1Huiuansuyvevuwisanuszauf) Tnefidrdnaulng
psAnsavUszv v Regfiuasiiedn avsgeinin Jaundn 192
Uszinasiutausemealnese

o %) 6 a v 6 Y] 6 =
F115UBIANTTANUTLUIVFRUTENBUAIYDIANTIAN 6 BIANT AD

1) agduviunaandsze1vnd AnualuIn1anIsufuRau
¥9909ANT RosaAsrfuduinimuazanusiunssenineszina
nnUszinalu UN Wuaundn

2) AnzaURIANLITLAY AoUAIUNTAAiNINTENIIaUsEINA
yhwhiisutuasins Bendefininumagisssuserinesuine
fian®nans 5 Ussna (Fu Wiuma avsivorandng fade ansgeiin)
warliinn3s 10 Uszine

3) AnznunsAsugRakasdau Taduwuglususnge Jaunan
54 Uszine ynTazidenissuimaiiiusumislay 18 Usza

1) AuzauAIAMENTaR T9sunTsnuvesziaiunAsed
Aunau quaduuauidslaildensialildionsty

5) ARgRsTINTENIUSEIMA JERNNYY 15 AU AMZUUAS
anusiuasuazasivuduaudon fansandedaudmangmuned
winzUssinAlauasiara ALUEINFIUNNMUNEAIUAITIU071N

[

29Anslu UN 3susisoydawazauddyyininuaeuiniauin

9

FYWINVRA



162 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

6) ANUNUEVITNITUINENUILVIVIR 1av1BNITaNU V1R
Wuwihmihiheuimsvesanussenand Ussauauiundienuaes UN
UFtRnThanlfsuseuming daviimenuussstifenduanussaneii
GIRERGHE Rk

muﬂ@cyqpmﬂadwﬁaa%w%muwamuﬁu Usemdalnelasivasf
Tutudl 10 Sune 2491 Tugruraindnesdnisavdsyanwnd fos
i endnnisuagtivdnn sty aliluufyarainasniy
wIsdnaSuLazANATodnSuyweyululve lawn

va o

1) ewantulfairainandyaRsusedusgsssuyyuwia

o

SNUDIUNINT e

2) 99A909ANILNDAUATULALALATOIANTUYBHYUTEAUYA
PuMENN1sNeIANIsanUserIRAimuall

v <) a v | U ¥ a a ‘NI
3) WNTUNIAYDANAITEWINUITLINAIIN LN TN UBE YUY

v '
= =

anlszanvflaanyindu FelnenduniAuiwal 7 atu

4) ansvdfgyras e anainmeEvsuyve vy

Ufyeyrannadnniednsuywevu (Universal Declaration of
Human Rights : UDHR) 1Junisuszniaanuisualluanusiuile
swdwwssmdumimaﬂsa‘uLﬁaalﬁmﬁuﬁw'ﬁwwwu Juatuusn

Yaatan ilann 30 U9 wudld 4 @

ddl 1 ndnmsddnuesney (191-2)

il 2 anSveswailiesuazdvdvnaniailes (fo3-21)
il 3 AvByaasugia deau uayTansssy (§022-27)
dd 4 nihflvesyana dnu uazsy (§928-30)



Usenau 3507 163

1 = &
NAMNYALLYn AD

* NANNTEIAYVIIENTUY WYY
1. uywdnavianedidasees winveui

2. yrAavauNvziiavaauufunil Inslduusen wu &0 @e
YR WA A1Y

- AnSvaanalliasuazdnsninisiiios

3. yanadavslun1sAsaTin

4. yaraazgnUsAulnluma viennzdeeulyls

5. UARAIEQNNTIUIU viTeadviaut viensiiesilila

6. yn9 Aulanslasuniseensulduaulungmune

7. nAuananaiulunguing

8. yanaliavisliiumadeolnemauimnatadiennaiilesan
miazl,ﬁmiaﬁw%ﬁﬂ”’u%agm

9. UARAAILYNANTY MeLuTnAlaenanslula

]
=

10. yARAYRUNARIIBLURE1NUTY T

11. yamafignnanvmneen Tavslasunisduiivglineu
Muigrdauniagiinisfigatl wazyaravzgniiohifimuiemeeng
Felurnedifinsnsevhduldldssyinduanufiemegldld wee
anwminnineildluauiameongiulalls

12. NNAUTEAVELATUNSANATEIRNINNNUIENINGNHDALNSN
lngnwanisluivaue

13, yanafianslunsiadeutoluveuwniuunuvesusayiy
wazyAralanieennUszmenaznauguuiadieuweu

14, qﬂﬂaﬁﬁw%umamLLazﬁﬂﬁﬂuUszLmﬁul,ﬁagﬁamﬂmi
nned wagdndiingnndndlalldlunisilesad



164 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

15. ynaadidnslunishedyud waglianunsanoudyuidlay
Wan5ka

[

16. ¥rendganaeylvusysalualaninsausadulaglifive

1%
v 1 o

dinlag wagnisausaziladenaulavewisy Mmunliaseunsa
Huitugiumedsau

17. favsiudvomsnddu uaznisBanindaulaenanislila

18. L3 mnanuAa LlusTIN UagA1au

19. fanslunisuansoen

20. fandiasnmlunisguyy waznsdaduymnaliduaundn
vosauaulile

21. YAMAAVEINTINTTUIaYRImY LagnsianSiinaing

a3z Inspdusvestssray audugiudunavessyuia

- ANEMATEFND H9AN UaTIAUSTIY

22. yamadiansluanuiuaswesdsny lsunamansugia da
WAT IMUTTTY

23. ypralavsiaenaulaegnues wasliavslasurnauuwny
wiriu Taeyapavhauiiansldseldfefsssy suviedanddngay
flaka uazd LA L

24. fEAnslun1sinHauLAZIAINg

25. favslunsnsesiniiiisswodniuguain ssmuazyns
younaglayunisquanazauemdeitufim

26. yaradanslunsdnyl waznsAnwiyalunianismu
ypdnamvesudesnuiui lneiunasesdiaveudduiazidenyia
YBINIANY



Usenau 3507 165

27. $ANSWIsunsHTInA1uTnusssululssunAuag1as
wazdidnslasunisAuasesussleviiufasssy

- niirilvasynna denu uasdy

28 yaraveuTylifunaysslovinnssoudemuarszning
Uszine

29, yanasinthisoUszresnduiifierdsynanninazsimunle
oehaa’ uazmsliavBiasnmdesagmelingane suudvEiainm
awlidniunnuyslssasAuasrannisvosanysssymlalle

30. #’J’ammﬂgjmmﬁ Lidlavesiazutanuliinliyanalag
fgdsgneviansnumdeatsaniiainmlag vssmildseylilu

(%
wa v A

unUygiRatuil

NanNNISENAYVRIENTUY WE YU

UaannadnniednSuy ey UanaINTEYVOUATDIENS
uyweyunseuAguanseslsudd dufunn weddldunauendnnig
ddnuesAnsuywerulifie winnstdoduaseddilisnds
aruifuanavesdvBuyueou warliduatesdiod inidmlafins
wsnkazURURAumanNENSuywevwrsely Tunadeumdnnig

Y

dfyvesavzU ey Usenaume

>

1. \Judnssssunnf Anduywduiusiin (Natural Rights)
weAMIN uywdnaulidnansuszirdanausiinunduuyed

1%
a

Andarsauluuywd (Human Dignity) U lufllasueuly 1Judedn
sysummlaiuatulunysdnnau



166 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

o £ < 3 =
F’]’J’]llﬁ/ill']ﬂ‘l]@\‘iﬁﬂ@ﬁiﬂ'ﬂllLUU&IL}‘HEJ NUYON

(1) #ndesauduingss Ao aurwesaulugiugiinduinwd
(2) nmslvinauAnveywd wuiadu 2 Usean
(2.1) Anurvesudlugiugsmssiumisnsdae el
AuANAsiu Juegiunsiidrunavionisiaaseminenavosdeny
(2.2) AruAesmywelugusiduywd Jedamnuinde
fulaiudauen
(3) MafvuaRALANA1sTUNGINITAAMoLAMIAAIA
Huaywd fauludsnslaemluilinuamuesgrugiuminteiun
w1 Senslinauenuuiitandimadonu iR Juipsiuishn
wazttulitinsuuR lnenshinaevesmnuduaulugiuzanuduy
uywd WlilinauAiaunuaniunmmiuesygiawazdeny

2. avsuywevwduanawazliansaaialoudula (Univer-
sality & Inalienability) 11118/A213137 ﬁm%mywmmﬁ?mﬂmamumﬂu
laifiwsuuau Auynauiiavsuyueyusing dedfindnni Wty
wsglaendnnisuds deinauynaugenieinduauliinegily
Tulan laasidond domd wariidalefnig dendianiuyueoy
Usummmﬂuiﬂ ﬁmLieﬂimﬂawﬁuuwa%umwamumﬂu lai9n

Y a

AU uu avenauisesse Wuauinig Wudn Hudwda

Y

druiinand1ansuyvevuliaiuisoarelouliun fule
vangana ludledvisuyweruduaniussdvhvesuyed uyudusas
AudauliaiusaneuduanIeansuyvevuvesnuliunylala
LifimsaseunsesdvBunuiu wnmsanmsaseunsesiRuonsnday
mezﬁw'ﬁwwwuL‘fJuL'%aaﬁﬁiimﬁﬁmquu Jundnnsiynau
FosUFoR wimmnaznuiludedvsuyverudureseuynauduiiui,



Usenau 3507 167

anunsafidnsuyweruenzngulavialy Tunsanalaiinisdanann
viuaznauvesdnsuyveruludnivainduanie uasdnsnuUssiu
Yo 1wy Avdan’ Avsiin Avdlunsruiunisefsssy AvsiRnide
HIV/iond Avisuesiiny \Dudu

a v

3. ansuuwerulianunsawenudiug 1ansladanudiny

q o

'
=

NI9NANSN (Indivisibility) nan1Ae @nswalliaslazdnsnienisiiles
ladaunsawustenindaud1Aynind@niniuasegia dnuuas
fausssu Avdianssznsimedenuddyinientu dafusua
Tnazandeirdesiaulsswalivssrvulianuduegnaasugia
nIoseuAlgymiuinosnou war39ResluUssr1vulidIusIumis
nsles devdnsendnnnsi

4. puENenIAkasinuNIaenUUR (Equality and Non-
Discrimination) madenufoaduilymiiAatuinuniluyndes
uazfodunsasiindviingweru sgmnhlugiusfisiinuiduny
doaldsunisufufegravinieudu ludreziduauan ausie
AUTINTT AN viserateny autheviseligunnd widipulnedinnsden
UitRunlnenaen FusiinldBudinagniin “dusnlaiia’ vie
“Fonisnifniide” “Sngnlaiviviu” msavianudilain Bedady
Feansdenufiiviely awpadilaBesmuateniaiie A
ienena laldmslasunindu wu msiithiSeunnauiviinssdeu
wiosgnidlou 3 7 whafu edrsillaifeiufuanuauonia mnuiae
A fie MsTmnaumslizunduiimslilugiuzdunu wu nisuan
vosffUsausittvhm inauarldsuresanduiiug wu lisutnans
913Ut enlosriuvinides wiviniaseuadami dautheddosnis
gudufien viounasouniiiingou FedldFuuumaiiudniuiin



168 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

NNTIBNTANTALRN A ULRITRAATRUASIMAIIY JAaAIY
nenalasu insgynauluasauasilasuwandsdnduiionsdadin
W7
Y A v oA = = Y a -

VANAUENBNTA AR AedlinsiuTeumieuiuves 2 81 w3 2
504 wazgineylsfeansydrAnvesoniu mnanszddyvesUseiu
lgsunsiiansanuafionndenuaneniaiu wu nsnsginiuné
Ruldyaraldvindy aundseldunidenisuin aundiselades
@ N v A 1= sal o @ 1Y = = I =
Aidun18tes Aunisglalidenuyinnmueilideadond uinisd

v L= < o w < s ° v
selaunvsetdesiduasvdifyroinisiiund dadusssudmsu
Usznu

mMadenufoitu WumeliAneuliauenia wu ms¥nwm
weru1a vidensnieuinmsasisazvesigdulldvafag v
ey medanuuandsesyaealuidendend wu mndussny
Ty nfuyevdensdmnine Wmhidnldesnliuinnsia
vieliwousuinuidfideienletuiedineond Wuiu udnnisdes
AnaNpAkaziunndeny foRludsaulnedu Ysngedlu
SgossuyauieTvenandnslne wa. 2550 1ms1 30 791 Maiden
URTRmIEmauiannuuansnsmuisgsssuyimunld et
nsgvild Bans1 30 vessgsTuynaculnid fdoanulndiAseiy
undnyalAvesunnsiieniu ausgsssuysy U 2540

5. mstidhusaunaznsidudiuniwosdnaiu (Participation
& Inclusion) v3N8AINNIN UTENUULAREAU kavNaNURIUTEIITVU
winUszunderugoniidiusinedraudsdu lunisidrfazlasu
Uszleydannaninadlosazdnsnianistles wazdnsniaesugia
FaPULAL INUTITY



Usenau 3507 169

6. nrvaoulanaylivaniiisssu (Accountability & The Rule
of Law) vanefla SsuazesAnsiiniilunisneliiAndnsuyvevy
Fostivihiineudnaililei ansuywewldiunsuitRliAnnasss
Tudszmevasnu dudvsladalildndunshiduluaundnnsaina
Aresesuesodinulihaziduneusidunsesls Tneanzsgdes
fumsnsunasesUsemelaglinaniifsssu viseunasedlagenfevan
mMsiltngmngeg ey Ussvmudnfenssuiunsysssals
Tnadre fnszvrunmslidudoudulunundnnguune waziliaauiy
deutudloogsoniingmne lifllasegwmilengmanels

WusNIARUENTUY WYY

al

ausdyyIn 'lu?m Suywerulianwuziduauddyyrmnaid

[ e q

[

nanfe [WuauSdygi %’gmamwaaﬁwﬂﬂLsml,ﬂumﬂauﬁamm

A

%qmzmumﬂumiﬁﬁau%ﬁmmwmmumau YUAILANITLITAN

o

mﬂﬁmm@uaamm%’yﬁa@jwummuﬁazgigﬂmmimum N3l
dneUu MINALIYIR LLasmq%“gmaé'?ﬁaam nIRANAUTHY QY
LLasL:ﬁaﬂﬁﬁ’amwm%umauiuﬂWﬁﬁwé’zyaJWﬂiuﬁauLLé’a AANTWuUsN Al
Ao uRnuauddyadely nsdidunfvesauidyanelian
wusnsdifiFes foRliaenndesiuausdaan faziuenafostuiinly
MeszvneUszne sy dleUsaindlnednfunfausdygduans

[

uywery UszindlvendeaujiRnuiusnsdlvesauddygyininan

AR

WusnItlseninUsemeaneiudviuyvesuvedine

TutagUuuszmalvneiunaiausdygyrdudnduyveu
Feavuszmunteiduauddyyivan $1umu 7 adu laun

A

Y a a

1. audtyay1innle@Ensian (Convention on the Rights of the

T o



170 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

Child - CRC)

2. pudyy1itenensvdnnisidenyfudneansluynsuiuy
(Convention on the Elimination of All Forms of Discrimination
Against Woman - CEDAW)

3. NANITENINUISEIANABASNa Az AnEn1enisiies
(International Covenant on Civil and Political Rights - ICCPR)

4. NANITENINNUTENATINIEEANTNIUATEFNY dAU Lay
IMUSTTU (International Covenant on Economics, Social and
Cultural Rights - ICESCR)

5. aydnyaidnemsvianisidentsytiniadesiiluyngy
Uy (Convention on the Elimination of All Forms of Racial
Discrimination - CERD)

6. aydyeusiafIuNIINIUIULaENISUTEATRSoNTALINY
ﬁiwﬂg’mﬁuwwﬂﬁiiu M%@E‘J;’lgﬁﬂéﬂ'% (Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment
- CAT)

7. audayey1319eEN3VeIAURNNIS (Convention on the Rights
of Persons with Disabilities - CRPD)

Tneiisneazdunnall

audyay1319a88NSIAn (Convention on the Rights of the
Child - CRO)

anszddgeudyaicmennUsznaumeundyaf 54 T Town

Founwdeaivdviveannlaunss Judundniiugiu 4 Usznis uay
wwImslunisinueydyymsadu Lawn



Usenau 3507 171

1. msudenufiRdennuasnislimnudfguniinynau
windieuty Tngliddaiennuuanssveadn lufeadend ain
LA AW ANEWT ADIUARLILVINNISIE O ARNUG WIadean iwddu
ANNYIWANTH M5LAR Feanuzdug veadn vidednunsen vie
funAsaIenguane el ieliinilenafivinfioury

2. nansshvenadidiunaiaanediosiilsiseleviaean
youanuguiuwsn

3. @n5lunsidin Nsegsen uazmiaunwinuIala ensuel
GRGH

[

4. ANSIUNITHARIANUAALTAUTDIAN LASNITIAANNAIATY

<

AUAIUANLAAITIU

audy131dlen1svInnisiaendjiideanslunnguiuu

(Convention on the Elimination of All Forms of Discrimination

against Women - CEDAW)

Y

mizﬁﬁﬁ@"’a’mqﬂizmﬁwé’maqaua@ﬁgmﬁ’uﬁ A N15UIANTT
Benuftfreaninnguuuy sasisnisUssAuhaniuasysulidnsiioy
lsumsuufuazguaainsgeenaunaniaiu laun

1. nanfea1dnfinAuvesr1in1siaendjusineans
(discrimination against women) WusN5iiY8I3FNIA 119571571
Symadesiiiiunsieatiuayumiuiamhesans sasmaseiou
Hinsifloaanuyindiouiusznineysiasanisgauyinds deay
LifadndunsdenUfun mewwsuriinanuuanad1aniame n1susy
sUnuUsdsauLay Tausssu eliBedentsuinnindendfifide
An3waNITUTIVUTINNSANaRUALaTILA I UsElegUManARIN

ans



172 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

2. AR BN UTE NIy TYLaEans LuAuNT s
wazn13A3eTin (public life) TialussduUsymenazssminalsume
wu Anslunindends nsaduayulidissiundsiiddy any
windsudulunguanednsiedyuid wazn1sfine

3. nanfensfiansarlafunsguamaasugialaglafuany
windgufulusduansuaglonaiagldFunisinsnuuaganau
uss91u Tdennstesfunuguussdeansluaniuivihau Ay
windgaiulunisideusnmsaiuauainlaganizansinssauag
ndanaeayAs MINFgNAszUseiunndudassuesanisnunisiu
wazesiunsudn wavnsiiauddeyiaeslumuunslugy
wssukarauluey

4. naNdeRUWINTeN YD TYkaLanS A 1UNY LI
Tngmzludunguuneunssaznguienseuasy dadunisuseiu
AU TsniuluInguyans

5. NAINNTTINAIAULNITUNIINTVIANTISIERNU TR aaRS
Tuynsuuuuiusnsallunsininsenuuessgnig ms‘uﬁﬁawﬁwﬁmm

ES]

ALNITUNNT waznsidrusuwemuI iy fireiiioados

6. namiemsilifaudounveseydya fazdnsongmne
agludididunsunniviidmusllusydyayuazngmnesewing
Uszmaisleg msthiusnsalluuiiRlusssuusamanisidaltasuny
waznszuaunsiidunaveseydynnsuilvoudyan Jeulunns
Tnadsfuldveseudya nsfetoanuy msdauddunsianusswing

F5n1A



Usenau 3507 173

nAnN1szRINNUsEIMAdNG e AN nalliawazansnianisidias
(International Covenant on Civil and Political Rights - ICCPR)

NANTITZNINUITZNAINR18ENTNALL DAz ENTN19IN191E09
Usenousnenssnensunun wazundad 53 9o Jaudadu 6 daw il
135AR15UAUN NANAIRUENIHvaS A UANTIY Y vUAUNURS
avtszri uvthivesyarafivrduaduuasfunsosdvuywemy
warldsudndvaiunaiiles n1afles wiswghe deu uazTamsssa
D81YIIABUAY

1. nanne@ndlun1sAnualandusnuLed (right of self-

determination)

2. namibsiusnsdluesiznAniuses asaInLazUsyudns
yosyana SwdanmsiunsdenuioR litasfemguanadound
din A 1w AEwn AuARWiuNIaNSdies drnR @nnusnng
wswgia dsau dufide videanmduls lnsagduiunislifanaly
meFiRnelulsema Ussiuiyaeaignazifinaglifunindeaen
laidyguseaniavlaSudvsnalliosuaznsidlasegnauvniieuiu
nsanseudvEluaniunsaianidu uagnsvinunsinrmnAnludui
arluAnansuaziasnndus

3. nanianszvesavisluduiiudvinailouazansmanis
o louA &vglun1siidined LEEAMAINNITYANTUIY NSTIUYAAR
flvimneglunnudema mayviuyarailigniunulasmusunele
n15UUAredgNAnToWETN N 1 LNYBETITU NITVINYAAREN
$randowitliaunsatsenidmudyls winwlunslendre
fugnu anaanemavesyananelingvineg msvhuflitinisteiuld
nungedeunal angnislisusesduyaranungmng nsvinu



174 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

wnsnusnududiud nsfunsosasamnmAaEsnmluns
LanIPNARITLLAzAuanseen nMsTnunslavanyIudeliions
awnsvdoneliAnaundeatomationd avsflazeunyodsdud
nMsrwfuduaunay dnsvemendsiogluiomunzanlunisd
ATaUATY MIAUATESAEIAN wagnsTinallemnauiianEiasiido
lufanisansnsae ms%’maadmmaﬁqmqajauLauamﬁﬁ’umu
ngvsneuaglasun1sAuATeteg Wiy N133UTesANSUasYY
naudeeMaNIiug maun waznwinelusy

4. nafansdadinmenssunisanduyvevy Safiuiag
SuiiavevlunsnsaasunsufsRnuiusnsdiimualilunin
FUDNUENIALUNITLAUDIIBUVBITTNIA N158UTUBIUIAVDY
ANENTIUNTAVSIYBEYL wartumeumsfinsanteiesday

5. vunishnulilunisdadungruneseninaussinadueg
saunan1sttanIulunisNazanseudnsnaglyuselosyann
VISNYINTFITUYR

NAN1IENINNUITLNATIRBENTNIWATYFNY §9AN WAL
IMUS55H (International Covenant on Economic, Social and

Cultural Rights - ICESCR)

NANT9ENINUTENAINILFNTNNAATYFND FIAN was TmUsTSY
Usgnoumie 255re1sununuasuntug® 31 o wuadu 5 dwu

f9l 295MBNSUNUN TANTLAAIEARINUNANITENINUTENATINNY
ANSNALLDILATENTNI9NSLEIBY

1. NAMAENELUNITAMUALIATIUITDIAULDY (right of self-

determination)



Usenau 3507 175

2. N@1ININUENIAVRITFNIATLANTUNIATNITAIY D819
WM ANAINAGUTY TUATANISIANTIN ANATEY daasy wagyinli
I a 1 < A A o a oA v d 1 1
Juase egrafuimuininensieginelvianuaunty lagldd
n13denURUR Anuwinieuiusenineyssiazanslunislasuans
NSIARANSAINNRNT TINRsn1suAalae TunAnifazyinany
angvisewdinmeuniusestilunfniil

3. NaND9E152v09aNs lawn anslunisvinnunazibeuly
ASYINUIMIN AU USTIY ANSTLNIAIANAINLIIY WazaNSH
wnynu Ansnaslasuatainisuasmauseiusiudsag n1sAuases

' & o a ada ~ Aa Ao ~ A aa a
LaEYIELGeATEUATI AVENAElunsEINTInNRANeLes AnsNasiiay

v Ao a A @ Ya a = a  a 1Y
amgmuneuarlanangenilululs anslunisfinw avsluiaiusssy
warUseleTIaNNANUAINUNIINANEAST

4. nandaiusnIdllun13INTigI891U9095501A UNUIMTDY
AuzIUASLATYgNILasdInulun1InTIvdaUNISURURMURUSN I
sufunalndy q vesEnUszi sauvensliteRAniusneg deatu
mMeUfiRnuiusnsdiuesndng madiiiunisvesizaafiazsamilelu
seauserinelsewalunisduasudnsaiuniing nsiiunIsAnIY
untgafAiedrdavihiivesnalnavdssmunafidvualiniung ns
LAYSTIIYAUDIRIANT TanTanslaifaaulunsiiagdinansly
n1sldusglevtiannninenssssuya

5. nantanslunid wasnsudluiuduundydfves
NFN



176 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

audygridenmsvdanisdenuianiaveualunnuuuu

q

(International Convention on the Elimination of All Forms of

Racial Discrimination - ICERD)
pudyyridensuianindenufifimedonilunnguuuy

Us¥nouiessnensunuy warunduaf 25 4o Fudadu 3 dw

[

=
PNU

1. nanieminay ﬂmaaﬂﬂgumw’mmamm” PR RN
nssmunnstinty n1sside videniadesuefiay inszdend

a va a

aa d A a o a = 1 v s 1 =
AW LYBENY NIBVIANILUA NIBLNINUT Imalmaummwgumw

A ) = 1 = LY

LLG]ﬂGi’Ni%‘VI’j’N‘LmﬂaVIL‘IJ‘L!‘W@L&JENLL@SI@J%%W@L@J@Q ‘L!IEJ‘U’WEJ’U@Q?EQ’W’]

D

LLasmi@ﬁ’wLﬁummm'ﬂ,ﬁa%%’mmaﬁanﬂﬁf@maL%amaﬁlwqﬂgmmu
i Msvhunnslaanude madseAuavsussuavssuminieui
vosyananeldnguang alududnsnaidios dnsnianisides
BvEmamsugio Ay uagiwusssy mseedlegnazida nsli
AudAyuanasn1slunsAne Samusssn uardoyaiiievdn
nadenuitiviatord

2. ndmisnmenssunsmsviansdendfifimadend uas
nMsdariissnuresisnd msufvRnutaznisiuiesiesFounes

ARUENITUNIT

3. pamianszuIum s ndunid waznsunlufisiuunvyal@

[

VYDIDUAYE

9



Usenay 9536 177

sydywadiunmsuy waznisussAvaviantsaslnuil
Tuadel¥uywesssu wiag1B@nan3 (Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or
Punishment - CAT)

d’lj o LY dydr:? A o LY
IULUEJ‘VT'VUEN@HEKUIZU’]QUUU JuiieIngusrasAlunssyiunay

T o q
¥
[

gugsnisnsuu Wnglullevveseydyasinanlamnunaanumaneg

Y93MINTINLI mnedansnsgsilafinulaganuivilnAne
Wulnsenuyndnsuuegvania luimenmen1niseniadala
soypralayAranil fMennsjiUszasdliie lidoaumnaiamansnm
mﬂqﬂﬂaﬁw%qﬂﬂaﬁam mﬁaﬂwwﬂﬂaﬁu #m3un1nIEIin
Jeyanatuvdoyarafianunszsi videgnasduiildnasyin sastenis
gy TnesjariiluiinisnseyivSelasmuBugonvoadmiid
Sgvisoyanadu FeufoAvthiluiumiomisnns

pudyInoRuUNIINITIIULaEN1TUsEATRNION TSN Ul

9
'
o

Ineseglfuywesssuvised8dnaes Usenounieissnosuaun uay
unUeyald 33 7o

L% QUi % 1

UNUEAUDI5 55 THUEIUNIS1YDIUIINT NG W.A. 2550

v v L) U v
a

LNEINUANSUU B YU

9

dmiuigessuynvesUseinalnetu a1udnsene lain1s3isu

anglval 9 lusgessuunatul 2540 Besudednslunsidnfanisiin
wuulvian anslugusuesiunardnslunisdedulagdus Janis
nsgiile 9 Mduluiielilaundediunalunisunasesdsemealag
aa % A Y aa A o Al [ a a

WnsgadladulunnantnenTyaalilusgessuuy an5en auys
AAIN1T WATAMLANDAIANIUNA LETAINYBIANTAWNA FnTly



178 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

ansnsaan N1sAny wazdvsiuilaanlasunisiusesauiu lned
AviTisgsTINyuiesvenandnsine ymsAns1v 2540 fuses 40 Fvid
denilefinsdnviigsssuynatulvnendinsigusemaie
WA, 2549 NAIADSTETTUYYLIITI¥OIUIINTING WnsAnIIY 2550
ansnannisinsLsgessuyeatul 2540 Wudulvg nanlaawnie
TudududvBuywersuiy Iijatunsldauduasesdns inm
wazdnsuyweruludiudine dnsdafeanznssunisdnsuyuery
SRR

29ANSNIINUENNAEINUNIINTIVTBUNTASINENSUY BB
vaslny

[ I

1. dasamsuduiu dnrshafgifunsiiansanuasaeuaiy
widaWisanuaseaseulunsdnsliufiRnungmneg vieUjus
wanullogunanthieunguunensufUiavseasiagluufuining

N13nTIvEeuNIsasiasn1sUURnNY viansujiandilesliveu

€

W’JEJﬂ{]‘mﬂEﬁJENENﬁﬂiﬁ]’m%ﬁﬁiiml&@LL@SENF’ﬁﬂﬂuﬂiS‘U’JUﬂ’]ﬁqaﬁiﬁw

[V %
v A

vl ldsandansiiansanfininwiessanfvesda saudeniunis
\Aeafuasesssureaginssiunismsniaiesuazidmiiivessy
PILLNATY 279 29IAAN LAKAIAT) 280 UBNAINUERTIINTTUHUAY
p1aLaueliesfemaizsrsuyyviemalnasedld 1ewiuindnsdl
undydRuisngrnglafitgmifeiuanueusesgsane Waue
BoanFeusemmiiiudermasgsssuya uazlimasgossuyaiiansan
Aadelnglaidngn ol AuUnsE Uy LAUTENeUIEeTIHLY YIS
finsanyeama’gessuya vise ny Mds vidensnsyvindulavesyana
TARNNINTT 24 PIUTTETIUYYT U1MT1 244 LATUIATT 245



Usenau 3507 179

2. AMENTTUNTANTUYYEYURIA Herunantiingivaeu

WALIILIIUNITNTEVIMTBNTazlasN1TNTYNg U TuUN1asLiinans
& [ 1y = 1 d' U a a
wywey visolidulumuiusnsdseninausemeaneiuavauyye sy
Mszimalvedund waziausuinsnisnsudlufinzausoynaa
NIDNUIYITUNNTLYINNIBALLAYNITNTENIAINA1NBAILTUNS
lunsainusngirladinmsadunisanuieaue Tseausedganiie
afiunseiely laueemiausennuiiudemasgsssuya Tunsdl
‘ﬁLﬁuﬂjaum’mﬁﬁﬁ%qSwdwmﬁ’ﬁggﬁaLLﬁQﬂgwmﬂmmwumaw%
UyweULaziUy e IiuANUYUMESTETIULY NI MUNTEIY
ﬂipﬁljﬁﬂizﬂEJ‘U%ES?S@JHiy,’j’](;hﬂ%%ﬁﬁ]ﬁmﬁ‘ﬂmﬂ’la%’c@ﬁiiuyﬁy VSOLAUD
A P v I AA & Ao vy ~
SowmIaumennuuseraUnases lunsaiiiiuyeununilySesey
ng) Ads wsensnsyydulalunisnaseinsenudeansuyve vy
LAzl Uy iNedIiuaNuYeUAIuITEITUYMSONY MY N9l Ay
WIzTVUQRINAIAIAUNATOILAZITNANTUIAAUNATEY WTaNaInd
AermayRsssuwnuidons Weldsunisiewenndidemeunasidy
Aa & = a a a @ 1

nsdliliiuaumIsiivew ldgyminisasilindnsuywesuudusiy
el enunngrunedalf naonduauawuzulauewasdalauslunis
USuusanguang uazng siosganivsonusSguunsiioduasuuay
AUATRIANTU YT

3. $pann swiinaznssunsnsTadusdnstonvessgani

4. Ma FNRIEEITHYY AIAUNATEY MIAYRTITUNTBAIANNT
LHUNARDIYIVBIHANTIULIN1eN1TH 09

5. afnIBasnugETILYRdU 017 AnrnIuNINITAenda
AMENIIUNTUBINULALUIIVUTIUNTNITAWYIF AMEATIUANT
ATaliuLiuAY BsAnsduns anvinuiasugiauavdany gy



180 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

nsaziadnsuyvevulunnsianunsainsasiindvsuyyeyuly
Usemdlneiu orafarsaduinuaieg aell

(1) AIULAN LWIIYURAZATOUAS? mnﬂ?iauuﬂaqé’mmwgﬁﬁ]
wazdenuiiniunn dwaliaondunseuntlnedeuneas elunives
Ananmyanatasnisassgiaunuliunan nsiienniae
yaratuasauasIAadanisingg wu Jymenaniin n1saiiasiiie
M MlELsInuan

(2) AMUN15UTUUTINUUIBUATNTEUIUATERTITU N3
dunsosfiFasmiesmilisnaruazdnaninudugudliuniy
ulumauiRdululdenn idesannisfiansaneddiand nsufcn
siofoglufoust nssurunmsaumuLarUsEiuf uenand S
ngnedunnidlifusesdnsvesszrmunazyuvu Tngiame
sdANIMSNeInssIIIRLATAIndoN

(3) fuulguienedenn Seovsuuglaquasesddliiinisden
UftRronguiuansafuliiingule svuelvifliasnisdaaduemy
wuena Auasedkilviinsldnnusuusdunseunty Auasoarld
wsuuAngalinsazindnsuyweyueguin

(4) fuUNINEINISITUYIMUALENTUYBEBY TyvinIsvInuaaL
ninenslussdulanidamianuguisanniulusaedamaids
WLV UALRAAIMNTIYDINTNEINT TINNUATANIUNAINVAYVRY
Ustinalnonduidiiudu ffeanauanssfudeiudigniias



Usenau 3507 181

W3guLgun15asilindnsseninansyuyunIensiiies
vasUszrvuluritaaEuan

. mwuqmaanajmmﬁaum #39 wu23uUsEEsUlee
1 v < 1 a
ADRNULNAINITLAIVIA (WUY.)

N§9RINN5NTTUTEMSIieng1u1aN15UNATEIRINUIYN
o/ a v a a % A a 1% 1 Qll
SquunIvinga Juins Tueungainiey we. 2549 U7 nquAud
advayusnuaniinBailasumiudiasinquawdenaagldide
dunadudgdnual vinsredusguiawensguuns nalengsens
AN AAFUNITUARITULIVIUNSINITTASIUID UNTENINI3
densulunsmluludeusuaau 2550

- MIYUUNVDINGUALLEDLUEDS %30 WusTinsiauszysUlng

n¥snnsdentaufeusunay wa. 2550 wesANEIUszYIvL
¥ utsrurnindendeuasdndesguralaefiuneaing aunsis
MSEUVIUINEN TS ﬂziuﬂuéamﬁam%aﬁuﬁﬁmﬂﬁamzm%ﬂma
Alsrpnmiusiesumsuimsnuvesiguanliveusina Tn1svain
ABTUTU

Mntuanutauddldonseiuanudutuiuludoudamey
2551 quiangmsBnaanuiisnvnis vdleuizuia Undensganiou
Annswdamidn wazavasfinisusuysiuegiaguuss ey
Tanungnssu ideudl 7 aanau 2551 Admihishsamheusuaaaa
LA vinisaanersvusge1svdn auddidedin 2 518 918
aounsaifisuissauiviulineavnenieeuneudiouasanssugd
lovaneifiou waedmeu 2551 wazilugmsiasuudasmamsiiles
luiousuia w.a. 2551



182 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

Audiosiu laagseaduinidunazidedinanayuyy

o 49 X 4 Y o o4
YOINUFHATY Wazn15YUUNVes Uy Tuiunngunne aausiudn
25 W.A. - 2 5.A. 2551 1 TUIMRUTSEY 737 578 waedideTIn 7 579

+ MsyuYLvaINguALEBLAY u3e uurTnUszerdUlae
AOATULNAINISUIYIR (UUY.)

dlonssandsuszvrvudadussuiagnidmaigsssuyy
Usznmagunssaludemaiidnismaianisdendsluieusuaia
WA, 2551 deananfunusiugsiinsussyuawdiden wseAans
nrTaz Famtmssauszeddadifuueniguuni lnesuzazsiuy
wa.7.0.Us5 NIvLUeN NauFafuNsyUNTIANAUsE Y wUT Ay
sndunguiiyanumelite “uunmuszaidulaesesiuinianisus
R (Wv)” Feilanudusiudaeudislndafunssandsussvvud
JFiegneu uaznawianssadfiolne Sadunssedheduilddndaul
WU IANE T

Slonssauszrddnddanessuiananilasunisindusoduan
ul. wagnssauielng wagszvmitamaduinmnsussyansen
oWfou ASHTl 14 wazmsUseruiiAates (14™ ASEAN Summit and
Related Summit) 71 Tsaususeda aaw v et sewinedudl 10-12
wwigy 2552 Idgnduyudnfuynsnanndiuszn audeadnnis
Usgaunansdu siexnidleTui 12 ey 2552 Sgunadalifinuoas
Iniinsgnrsmmalngligniuyuiemsliasuynidilulunsensis
ualng uAkaghaesasudinningedans nuude wen
Sguusitegerniguuse uisadudsnanvauniioonldld wassioun
wigdnug wiouwug wuisnsunenszuues lagndyuyuiniie

¢ http://www.kpi.ac.th



Usenau 3507 183

lASUUIARUTNEEA1TINIURBBNAINNTENT IR INE

wnnsalsunsensidies Welfeumwey - nguniay 2553°
Tnenguaudeundliussinaiiefondodisguiausedans nuwde
wen¥gunes lunziuguanuasdonidll auszueulszadulag
wivsng 3 Wdinislrusuusdunsuserng wu mslimdm usagua
Yaau8nIsuuns v evti Insiwnaouiisienig Wudu
g lissualdliidmihfaaonisguuy handsanugade
TnedifiAeTinnazuinduarandosudusingnisalidetuil 10
w18 2553 TusnAuaeluuil 19 weuniau 2553 T 3070 99 aw
VI Uia 2,000 AU wazgniunuAudeiliuafdnifiou 2,000 Ay
wuity Tagludunudngnn Svmnsaigapdediatingy . uas
1519715 Fuil 10 wwieu 2553 Aauusvdniu dngu ulvy. 1@edin
25 918 VIUNIT 800 $18 MsdeTIa 5 au v1aldy 277 Ay
fsvaugTayuinisnesna gUsdun1snsuddsdunesiusivedaiy
finsideiinveas.iae wanitnfey adadna gvsinndinesinun
gnaovdsarlvdunsaidemaruluiivuyuvesnguauideuns
fnsyngnlsmenuiagmasnsalnendudyuyuidouns souluns
aauMIYNyNTLen I vUTEasAsEnIetuil 13 - 19 wquaiaw
fiffuimiduegnstion 55 518 1@8T3 6 318 AiaUnEINTIL Tutiwionn
n&aniAnmgIalaate M ITIYNTLENTIvUTT A LATing Ny
nsnendamainasdmiavatgurdludaiu dnswisuins
ngawn dmsnendsaanillnsiay naenaunisit Central World
uazenAsdu 9°

> http://www.hrw.org

¢ pnuuusskazyseannsalmLuA1InIsles : wavasivaneglued



184 nanansuyve : Ansuyvevuieatun gy ndedlulssmelne

« NTYUYNVBINGU NUU4.

ndnianfunusiugsielduidssdiannsiiusiamsey
TuaAdsinenssy MliAnnsyiufvesssrwuiilddiuinesiuiy
Usgvsluua nva. (Aagnssunisuszavuiionisildsuundas
Uszinelneliduussudulnefauysalduinszamndadonsady
Uszyw) Tuseninensyuyuvesngy nuva. lavasuduiniuansly
Sgsssuyny Idgnvhhelnonguyanauasidvihidsenuides
0. 3@ fidnalnunen= Badnual

Audles i ayUseniunidu wandeTinnimguay R
30 W.8. 56 - 28 W.A. 57 AUSUSMILNNIRNIEUNTUNNAUNIUAT (AU
¥ asudunudldsuunduannmsmssiguyumanisidiostu
fufingammusuas Saudldfuuiadududivmanisaiud 30

waARNNBY 2556 FeTuil 28 NawAAY 2557 (54 96 MRN13A])

yaARUIAAU I 782 318

YOMRLABTIN U 25 518

ge eX2¢

SIUVNEY 91U 807 518

=

dvsudenulng 2, wewan Useiioasnun 1ansdatnduiiswarsssunivia aanu
nszUnNAN.

! http://www.ems.bangkok.go.th



Usznay 3300

185

adaguInidunazdedinluituiinisuznzanmayuys®
a10u Nuinsyag 39U (518) EREVT
U1nRy | Fed3a | deShwn
Tu 5.

1 | o.57uawmA 30 w.8.56 64 5 0

2 |seuviuflsusguia 1-35.A.56 | 221 0 0

3 | nsgnsr9nsads 5 5.0.56 1 0 0

4 | uwenAenis 6 5.A.56 2 0 0

5 | TndlssusuSaulnduns 1 0 0
11 5.A.56

6 [viwdeusguna 12 5.A.56 1 0 0

7 |uads 12 5.0.56 1 0 0

8 | e1asinna 2 2 0 0
25 5.a. 56

9 | auminlne-gu fuung 160 2 0
26 5.A. 56

10 | aswudougweg 28 5.0.56 | 3 1 0

11 | UShaumtnesvinun aq 0 0
2.519a 11U 29 6.A. 56

12 | avwusdeugiveg 30 5.0.56 | 1 0 0

13 | 95I9a15119539105 1 0 0
431.a. 57

14 |29738u 1399 6 1.A. 57 1 0 0

8 http://www.ems.bangkok.go.th/
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a1y Nufinnsyguyy 319U (518) ERERT
vy [ Fedin | Gednwn
Tu sn.
15 |usnAania 11 1.A.57 7 0 0
16 | dzwusianussasse 1 0 0
11 u.A. 57
17 [ udsTue 14 12 w.a.57 1 0 0
18 |uenunudu 13 w.A. 57 1 0 0
19 | auquivdl 14 u.a.57 4 0 0
20 | @ewusiitng 14 w.a.57 2 0 0
21 | Ui anw. 14 3.A.57 1 0 0
22 | 01U TUR.NTENTHNANU 1 0 0
15 u.Aa.57
23 | duenanani1n 17 1.a.57 2 0 0
24 | aUUUTIVIANEY 17 3.A. 57 40 1 0
25 | uenaiani1i 18 u.a.57 1 0 0
26 | ayaniidduausgll 19 u.A57 | 27 1 0
27 | agwrusianuieassh 19u.a57| 1 0 0
28 | wenunuiy 19 w.a. 57 1 0 0
29 | Usnadlnd sw.wasnsal 1 0 0
19 u.A. 57
30 | eyandiddeausgil 20 w57 | 1 0 0
31 |euanSddeausall 21 uA. 57| 1 0 0
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a1 Nuinsyag 3w (518) RERY
U1y | Fed3a | deShwn
Tu 5.

32 | Fukgnanansg 24 w.a. 57 1 0 0

33 | MNSENSINTRINGTTY 1 0 0
24 31.a. 57

34 | winindes1vn 26 .. 57 1 0 0

35 | wiinesdun 26 w.a. 57 12 1 0

36 | whodendeaamiwandna 1 0 0
26 1.A.57

37 | whedondsaieavtiiam 1 0 0
PUDIVY 26 1.A.57

38 | aondsalwdiauuda 1 0 0
26 1.A. 57

39 | Fenanansg 26 1.a. 57 1 0 0

40 | @¥Wuiigng 27 w.a. 57 1 0 0

a1 U%nmﬂiz@ﬁw 27 1.a. 57 1 0 0

42 | UShaaluasnasyinun 5 0 0
28 1.Aa. 57

43 | ayanisddvansnil 30 w.a. 57| 1 0 0

a4 | Uinaazynulne-gu 1 0 0
31 u.A. 57

a5 |uonudnd 1 nw. 57 7 0 0

46 | Fwenanans1a 1 nw. 57 1 0 0
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a1y Huiinsyay 319U (518) ERERT
U1y | Fed3a | deSnwn
Tu 5.

47 | auuwdsinug 99y 10 1 0 0

2 NN, 57
48 | uenanansg 2 A, 57 1 0 0
a9 | azwiulve-qu 2 nw. 57 2 0 0
50 | wensivUsyaed 5 N, 57 1 0 0
51 | wensrvUsyaem 5 nw. 57 1 0 0
52 | nihduiieUd auuday 1 0 0

6 N.N. 57
53 [ auunses w4 6 A, 57 1 0 0
54 | gudsnvnis auuudeinug 1 0 0

7 AN, 57
55 | gudsnvnis auuudsinue 1 0 0

8 N.NW. 57 17a1 04.05 1.
56 | AudsIvnis auukdeinue 2 0 0

8 N.W. 57 17381 19.50 1.
57 | wiieldn 9 naw. 57 1 0 0
58 | @gwruniun@and 10 n.w. 57 6 0 0
59 @uéswmi DUUMITIRIUL 2 0 0

10 A.N. 57
60 | auguind 13 . 57 1 0 0
61 |a@euanais woel 13 AN, 57 1 0 0
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a1 Nuinsyag 3w (518) RERY
U1y | Fed3a | deShwn
Tu 5.

62 | a@zwiusdausassa 2 0 0
14 nn. 57

63 | usvailngd sw.gwiasnsal 1 0 0
17 an. 57

64 | @ywrunuindand 18 nw. 57| 69 6 1

65 |Inadnd Thanisasaianing 2 0 0
19 AN. 57

66 | ushalndusnusegin 6 0 0
21 n.nW. 57

67 |uwansrvusvaem 23 A, 57 1 0 0

68 | vithietng snees 23 nm. 57| 21 3 0

69 |uwansrvUsvaem 24 n.w. 57 1 0 0

70 | winiiledl auuLISIRIuY 1 0 0
24 AN. 57

71 | auquind 24 nw. 57 1 0 0

72 | nallndnitauquind 2 0 0
25 AN, 57

73 | teauguid 1 0 0
25 AN, 57 11a1 19.30 u.

74 | nfudeimiug 28 nw. 57 2 0 0

75 | witeuquind 28 nw. 57 1 0 0
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a1y WUNNTYUYY 319U (518) ERERT
U1y | Fed3a | deSnwn
Tu 5.

76 | Indauquini 7 8.a. 57 1 0 0

77 | wonauuing 7 d.a. 57 1 0 0

78 | nAkAeTnIuy 8 9.A. 57 1 0 0

79 | auquid 11 dl.a. 57 1 0 0

80 | mamiuwdImuy 1 1.8, 57 il 1 0

81 | ushalnausn datugauuiiess | 2 0 0
514.8. 57

82 | wthnsemsisuumnlng 2 0 0
8 L1.8. 57

83 | usniaulng uua. nam 1 0 0
WsANwIAY 10 1818, 57

84 | USnalndandiuieiniuey 1 0 0
12 1.y, 57

85 | usniaulng @1a1s nam 2 0 0
WsANWIAY 13 1318, 57

86 | usnalndnlaiuguiid 0 1 0
15 1.8, 57

87 | Ushafigudsvng il 0 0
D.UA9TRIUY 23 1.y, 57

88 | UsnauniiAudsunis 1 0 0
D.U299RIUE 25 1.y, 57

89 | UsnauniiAudsvnis 1 0 0
D.4A99RUE 1 W.A. 57




Usenau 3507 191

a1 Nuinsyag 3w (518) RERY
U1y | Fed3a | deShwn
Tu 5.
90 | uUStinuwen aUs 4 w.a. 57 1 0 0
91 | UShaauNunes1gaLiiy 1 0 0
4 w.A. 57
92 | Usnaeyansduszysulneg 1 0 0
4 w.A. 57
93 | USnaualuasinsia 6 0 0
230MA59ER 9 W.A. 57
94 | vsnadndvinteuiguia 2 0 0
10 w.A. 57
95 | uSnaandsalusinauiudn 1 0 0
10 w.A. 57
96 |U3nmenaniduszvsulee| 22 3 3
15 w.A. 57
37U 782 25 4

e - wiaiinludedenda Gfuindu 45 18 Fed3a 3 518 5
48 578 (TayANNTLNTIESITUEY)

- Jatansne uialu 33 518 L@8T38 3 518 53U 36 9
(22 n.w. 57)

- Janinsyens vIAlU 2 578 (17 N.N57)

- Jriaunusntl UIndu 8 318 d1gNN1 5 918 (10 5.0, 56) ARDIVEN
3 579 (20 n.w. 57)

4 =3

- IAIAUISUY B.U19599 UIAIU 1 978

3

- Y TnasEys 0. NTENMISUM VIR 1 518 (15 W.A.57)
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Reforming damages in the Copyright Act
of Thailand : Compare with U.S. and
Trade - Related aspect of Intellectual
Property Right (TRIPS)

Anewara Chaianong*

l. INTRODUCTION

In 2000, the Supreme Court of Thailand reversed
the Intellectual Property and International Trade Court of
Thailand. Plaintiff sued defendant for copyright infringement
a computer program (Microsoft Window)." Defendant had
reproduction and distribution the computer program but
the plaintiff did not allow the defendant to this situation.”
According to the Supreme Court has verdict to the defendant
because the plaintiff has been entrapment the computer

program from the defendant.” The Judge told that plaintiff

* LL.B., Ramkhamhaeng University, LL.M. in Intellectual Property Law,
Case Western Reserve University, U.S.A,, S.J.D. candidate 2015-present at Case
Western Reserve University, U.S.A.

' See Microsoft Company v. Atec Company, Supreme Court of Thailand
4301/2543.

> Id. at 1.
3 Id. at 6.
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got benefit from the evidence.” However, the defendant did
not intent to infringement the exclusive right of plaintiff. For

the plaintiff could not get the damages from the defendant.’
Seventy percentages of lawyers in Thailand disagree with

Supreme Court of Thailand.’

Another case as The Supreme Court of Thailand grants
summary judgment to defendant because plaintiff could not
prove the seriousness of damages. Plaintiff is the company which
products the movie claim for loss of the profit. The defendants
copy the movie of plaintiff and have already sold to consumers.
The plaintiff is claimed that would make dilution to the movie of

|olaintiﬁ‘.7 According to two cases show that the current copyright
law of Thailand, the act broadly scope for liability copyright

infringement also broadly for the damages.’

The section 64 of the Copyright Act of Thailand, Yet the
condition in the act unclear. Any damages awarded unfair for the

“1d. at 7.
> 1d.
¢ http://\awyerthai.com.html.

" See RS. Company v. Chanchai, Supreme Court of Thailand
4826/2550

® The Copyright Act of Thailand (A.D.1994) Section 64 “In the case of
infringement of copyright or performer’s rights, the court may order the infringer
to compensate the owner of copyright or performers’ rights for damage the
amount of which shall be determined by the court taking into account the
seriousness of the injury, including the loss of profits and the expenses necessary

for the enforcement of the right of the owner of copyright or performers’ rights”
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copyright owner and difficult to prove infringement. As a result,
the summary judgment lack of standard Intellectual Property Law
and economy system. Any damasges for copyright infringement
compare with the United State Copyright Law, and Trade-related
aspect of intellectual property right (TRIPS).

Therefore, this paper proposes that Section 64 of
the Copyright Act of Thailand should be amended by clearly
defining the standard to proof for copyright infringement and
the burden of proof in relation to certain types of damages,
such as statutory damasge, attorney’s fees, and the standard of
judiciary.

Part Il of this paper will describe history of the Copyright
Act of Thailand. Part Ill of this paper will argue the language
and structure is confusing regarding damages of section 64
the Copyright Act of Thailand. Part IV will argue a judicial
discretion. Finally, Part V will argue using economics principles
for evaluating the damages.

Il. BACKGROUND

Before enacted the Copyright Act of Thailand, in 1931
Thailand had utilized literary works and artistic works act.”
However, these act did not solve a problem of copyright law
and also damages yet. Therefore, Thailand Congress was enacted
copyright act in order to protected exclusive right of copyright
owner."’

’ Chaiyot Hamaratchata. The Intellectual Property Law.51. B.J. Plate

Processor 52 (8" ed., 2010).

Y
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A. History of the Copyright Act of Thailand

The first Copyright Act of Thailand was enacted
in B.E.2521 (1978 A.D.). This act was unclearly on damages
of copyright infringement.'’ After that, Thailand had
joined in Trade related aspect of intellectual property right
(TRIPS) is contribute to account of profit to the copyright
owner."” In order to equal to the international standard,
Thailand congress had adaptation the Copyright Act in B.E.2537
(1994 A.D.)."” Identified the damages copyright infringement
in the section 64 of the Copyright Act of Thailand. However,
the section 64 it would not solve the problem to the copyright
owner."*

There are precedents judicial that lack of standard
for summary judgment and the copyright owner cannot elect
a type of damages. For example, Plaintiff is the copyright
owner and author of “sai-chon song.” The defendant is the film
company utilized the melody of sai chon song to their movie
but the plaintiff did not allow the defendant to use the song.
Therefore, the plaintiff sued the defendant for copyright
infringement."”

.

TRIPS Article 45.
o http://rachakitja.soc.go.th.html.
1 Hamaratchata, supra note 9, at 52.

*® See Chai Na Sinlawan v. A.G. Entertrainment Company, The Supreme
Court of Thailand (Intellectual Property Litigation Department and International
Trade) 5469/2552
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The Supreme Court of Thailand (Intellectual Property
Litigation Department and International Trade) is likely hold the
defendants infringe the plaintiff’s song and defendant is ruling

award Plaintiff 50,000 Thai currency.'® However, the damages
exclude the account of profits from a movie of the defendant,

and the plaintiff cannot get the attorney’s fees.’

According to precedent of summary judgment testify
that could not solved the copyright owner who lost of profits.
However, Thailand employ a code law that the judge who
decided copyright infringement case is necessary to follow
the copyright act. Therefore, section 64 of the Copyright Act
of Thailand should be reforming in order to development
legal standard on damage copyright infringement.'® Compare
with The United States of America.

B. Copyright Law of the United States of America

“Copyright Law of the United States 1976 allows
recovery both actual damages and profits. Plaintiff can recover

profits that are not taken into account when computing actual

»19

damages.” " 17 U.S.C.§504. Likewise, plaintiff can elect statutory

g at7.

Yid.

*® Manita Rungruangtontisuk, The implementation of statutory damages
into the case of copyright infringement in Thailand, 118, (2011) (unpublished
LL.M. dissertation,Chulalongkon University).

" Marshall A. Leaffer. Understanding Copyright Law. 458. (5" ed. 2010).
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damages, at any time before final judgment is rendered to recover,
instead of actual and profits, an award of statutory damages for
all infringement involved in the action, in a sum of not less than

$750 or more than $30,000.”° 17 U.S.C.§504(c).”* Nevertheless,
the court may award a proper costs to the prevailing party, which

may include reasonable attorney’s fees. 17 U.S.C.§505.”

According to the copyright law of United States pro-
vides a wide array of monetary remedies designed to compensate

copyright owners and to deter copyright infringers.”> Moreover,
there are the precedents judgment indicated, the copyright
owner would be justified. For example, “jury’s statutory damages
award of $22,500 per song for a total of $675,000 against

a music downloader for illegally downloading and distributing
»24

30 copyright works.

The other case is award of statutory damages, pursuant
to the Copyright Act, in the amount of $10,000 to copyright
holders for each of three copyright infringements made during
live performances of musical compositions entitled “Stars on
the Water,” “Route 66,” and “Tulsa Time” at a bar, for a total

? 1d ata59.
“ Stephen M. Mcjohn. Copyright. 390. (Aspen Publishers. 2™ ed. 2009).
2 Leaffer, supra note 19, at 398.

2 2 Paul Goldstein,Goldstein on copyright,(3d ed.2014), http://lawlibrary.
case.edu/treatises-by subject/copyright-law-2.

24 See Sony BMG Music Entertainment v. Tenenbaum, 719 F.3d 67,107
U.S.P.Q.2d 1264 (1% Cir.2013).



Reforming damages in the Copyright Act of Thailand : Compare with U.S.
408 and Trade - Related aspect of Intellectual Property Right (TRIPS)

of $30,000 was reasonable.”” The bar owners refused to execute
a licensing agreement and continued public performance of
the works without permission or licenses. The cost of each

license, if paid, would have been 510,877.26 The bar owners
supervised the infringing performances and had a direct financial
interest in them.”” The owners had been warned the infringer
that refusal to sign licensing agreements would likely result in

legal action.”

“The statute specifies a range of $750 to $30,000 per
work (up to $150,000 for willful infringement, down to $200 or

).”# It does not specify

even zero for some innocent infringers
how the court should decide on number within that range. The
court look at many factors, such as harm to plaintiff, effects on

third parties, and defendant’s good faith. Moreover, successfully

plaintiff and successfully defendant may seek attorney’s fees.™

The U.S. Supreme Court overruled the case law
supporting the favored treatment of plaintiff on the issue of

attorney’s fees.”’ The court held that Congress intend no such

» See Granite Music Corp. v. Center Street Smoke House,Inc., 786F.
Supp.2d716(W.D.N.Y.2011).

*1d. at 1.

“'Id. at 2.

®1d at 3.

% Marshall A. Leaffer, Understanding Copyright Law, 468. (5" ed. 2010).
I at a68.

.
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disparity between plaintiff and defendants when, in the 1976 Act,
it permitted judges to award a reasonable attorney’s fees to the

prevailing party.” “The Supreme Court rejected the notion that

attorney’s fees should be automatic for any prevailing party.”33

However, the court should use in applying attorney’s fees, for
example frivolousness, motivation, and objective unreasonable-

ness of suit.”!

Therefore, Thailand should adopt the section 64
of Copyright Act by compare with the U.S. copyright law under
17 U.S.C.8504 and 505. For example, the copyright owner can
elect the damages and attorney’s fees.

ll. CLARIFY THE LANGUAGE AND STRUCTURE

A section 64 is obscure on the damages copyright
infringement and did not have standard to give the damages.
As a result, depend on the judge to consider how much to
damages. However, the judge is necessary to decide follow the
act. Then section 64 Copyright Act of Thailand should specify
the type of damages and narrowing the languages.

A. The Vaguely Interpretation of the Languages
As part of section 64, there are many phases

are unctearty.35 First of all, the word “lack of benefit”

1d. at 469.

% See Fogerty v. Fantasy Inc.,510 U.S.517(1994).

* See Lieb v. Topstone Inds Inc., 788 F2d151,156(3d Cir.1986).
* Copyright Act of Thailand, section 64.
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does not has a scope, plaintiff is copyright owner sued the

defendant for infringe the musical work.” As a result,
copyright owner lost of profits. However, the Supreme
Court unclearly decided for interpretation on the damages

because the court did not decide for infringer’s profits.” Likewise,
in 2011 Supreme Court awarded to plaintiff 100,000 Thai Baths
without the statutory damages. Also, the court is difficult to prove

how the lack of benefit of copyright owner.”® On the other hand,
in the United States copyright law identifies the statutory damage
in order to the copyright owner can elect indirect damages.”

Secondly, the section 64 should be boundary “The se-
riousness of damages.” In previous case, plaintiff sued defendant
for copyright infringement. The court considered plaintiff
did not have evidence to showing, defendant infringement

in exclusive right.” As a result, the plaintiff could not get the

damages." Plaintiff claim for the damages of the dilution of the
mark but the court consider the plaintiff do not have an evidence

to prove the actual damages.”

* See Weerasak v. Pongsum Company, Supreme Court of Thailand
9602/2554.

'id. at 11.

*1d.

17 U.5.C.§504(0).

“The decide case of Supreme Court of Thailand 81/2544.

"d. at 3.

“1d.
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Lastly, should be changed the word “The owner of
copyright” to “exclusive license agreement” Unless, copyright
owner can sue to infringer to compensate who lost of benefit

can sue for this infringement.43 Therefore, a section 64 of
Copyright Act of Thailand should be clearly on the languages
because the judges decide the copyright infringement follows
the act.

B. The Structure Should be Specific

According to the previous case, plaintiff sued
defendant for copyright infringement on musical work. In other
word, defendant reproduced and sold the tape to a consumer.
As a result, most of consumers were confused who was the

owner of the musical work.* In 2002, Supreme Court of Thailand

likely hold to plaintiff and awarded to the actual damages.”
However, the plaintiff told that direct damage is difficult to

prove what the plaintiff lack of benefit.* Moreover, the plaintiff

cannot claim the profits of defendant.”’

* Mathawee Sarathai, Damages for copyright infringement in musical
work, sound record and audiovisual work:, a case of cassette tape, compact
disc(CD), video tape and video compact disc,203(2003) (unpublished LL.M.
dissertation, Chulalongkorn University)

“ SeeRs. Company v. Chanchai, Supreme Court of Thailand 4826/2550.

“1d. at 5.

“ See R.S. Primotion Company v. Mr.Somyot, Supreme Court of Thailand

7260/2542.
1 at 3.
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Plaintiff sued the defendant copyright infringement
computer program. The central Intellectual property and

international trade court is likely hold awarded to plaintiff.”
However, the court decided actual damages that plaintiff can

prove and bring evidence to the court.” The plaintiff claimed
for lost of the profits, the court rejected the claim because
plaintiff could not prove actual damages and bring evidence to

court.” On the other hand, in United State the plaintiff can elect
actual damages and account profits or the statutory damages.
If plaintiff cannot prove the direct damages, so plaintiff can

claimed for indirect damages.”"

According to summary judgment of Supreme Court
of Thailand. There are sufficient evidences show the section 64
of Copyright Act of Thailand is unclearly and copyright owner
cannot get the solution for who infringement to exclusive right
of the copyright owner. Therefore, should be identify indirect
damages other than direct damages, for example statutory
damages, and attorney’s fees.

First of all, a section 64 of Copyright Act of Thailand
should specify statutory damages as same as the copyright
law in United State 17 U.S.C.A§ 504(c), for example, plaintiff

* See Mr.Suchat v. The Capital Company, The Central Intellectual
Property and International trade Court 9523/2544.

“1d at 8.
Pid. at 9.
> See Feltner v. Columbia Pictures Television, Inc.,523 U.S.340,347n.5(1998)
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should be able to elect statutory damages under the Copyright
Act of Thailand because copyright owner is difficult to prove
the actual damages and the account of profit.”

As, The United States, “plaintiff is the owner of
the musical work, defendant alleging direct copyright

infringement arising from production to make copies the

353

song from plaintiff’s album.””” The court of appeal in favor

of plaintiff and plaintiff elect the statutory damages.”
“Supreme Court held Seventh Amendment provides right to
jury trial on all issues pertinent to award of statutory in copyright

infringement action, including amount itself.”*

In addition, the section 64 should be specify
the range of statutory damages in order to limited the

copyright owner to receive damages.”® As the U.S. Copyright
law identify the statutory damages not less than $750 or more

than $30,000.”" For instance, owner of copyright in television

52599 R.S. Promotion 1992 Co., v. Pichit, Supreme Court of Thailand
2321/2544

535ee Anne Bryant, Ellen Bernfeld, Gloryvision, Ltd., v. Media right
production, Inc, 603F.3d, April27, 2010.

*id

> See Felther v. Columbia picture television, Inc., 118 S.CT.1279, March
31, 1988.

% Rungruangtontisuk, supra note 18, at 144.

T17 U.S.C. §504(C).
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programs sued television station owner for infringement.” The
court granted summary judgment to copyright owner and award

of $20,000 per work infringed was appropriate.”

Secondly, the copyright law of The United State remain

identify for the attorney’s fees.”” The court awarded to
plaintiff its cost and reasonable attorney’s fees incurred in the

prosecution of this action pursuant to 17 U.S.C.§505.°" Plaintiff
sued defendant infringed copyrights of twenty-three musicals
composition. The court held that copyright infringement

claimed and awarded to pay attorney’s fees to the plaintiff.”’

Therefore, the Copyright Act of Thailand should identify
the attorney’s fees in the section 64. In order to, support

copyright owner who pay for process li‘tigation.63 Supreme Court
of Thailand grants summary to copyright owner and award
to the damages exclude the attorney’s fee but copyright owner

pay for litigation process.64

%8 See Columbia picture television v. Tesfaye,293F.SUPP.2d 80,84
(D.D.C.2003).

*1d.

%0 Rungruangtontisuk, supra note 18, at 145.

*! See Axelrod v. Magna Carta Companies, no.602783/2006, Nov.7, 2007.

% See Boz Scagg Music v. KND Corp.,491F.SUPP.908 April 3,1980.

% Section 64 of Copyright Act in Thailand, http://krisdika.co.th/data/law.
html.

% See Prosecutor at office of the Attorney-General v. Mr. Channarong,
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However, the language and structure of section 64
should define and narrow what the legal standard for damages
copyright infringement. Moreover, the Copyright Act should
reform because Thailand utilized civil law. Such Copyright Act
should be clearly in order to justify both of parties.

IV. JUDICIAL DISCRETION

Section 64 of Copyright Act of Thailand grants authority to
the judges to decide damages for the copyright owner and also
considering what should be the factors for evaluating damages.
The judges decide the amount of damages had not related with
the circumstance. In addition, the intellectual property judges
lack of experience to decide intellectual property cases.

Nevertheless, Thailand had joined Trade-related aspect
of intellectual property right (TRIPS). TRIPS grants authority to
the judges to decide damages copyright infringement. “The
judicial authority shall have the authority to order the infringer
to pay the right holder has suffered because of an infringement
of that person’s intellectual property right by an infringer who
knowingly, or with reasonable grounds to know, engages in

infringing activity.”® Therefore, the judges should have legal
standard for summary judgment base on intellectual property
law and business law.

Supreme Court of Thailand.
% TRIPS 45(1).
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A. The Judge Should Explain Why the Amount of
Damages is fairly for Owner

Thai judges would consider each a factor the copyright
owner lost of revenues, the copyright owner is difficult to reach
evidence, and competition between plaintiff and defendant.

1. The Copyright Owner Lost of Revenue

The plaintiff has a problem to prove how lost
of revenues. For example, plaintiff sued defendant
copyright infringement, defendant had reproduction and
advertisement.”® The court considered that the evidence of
plaintiff insufficiency to prove lack of revenues.”” The court
awarding actual damages and rejected the claimed for lack
of revenue of copyright owner.”” However, plaintiff is difficult
to prove how much for lost of revenue.”

2. The Copyright Owner is Difficult to Reach
Evidence

The court should consider that plaintiff cannot
find an evidence and bring to a court because plaintiff do not
know the amount of actual infringement so that plaintiff estimate
quantity infringement.”

¢ Rungruangtontisuk, supra note 18, at 91.
67

/d.
% Rungruangtontisuk, supra note 18, at 92.
“ Id.

O
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3. Competition between Plaintiff and Defendant

The court should consider that copyright
infringement competition with the copyright owner. However,
the market between the copyright owner and infringer are not
a competition. The court should specify on the standard of
infringer’s profits." Therefore, the Thai judges should
determine those factors in order to decide the amount of
damages is reasonable to the copyright owner.

B. The Court should Consider the Damages relate
with business Principle

The court should consider each factor such as
economic, social, and tradition." According to the Supreme
Court of Thailand some of case is too much or too less than
the defendant infringes to the plaintiff. Nevertheless, the court
should concentrate the amount of damages that justified to
injured parties.”

First of all, the court should consider about the
economic perspectives and fair market values, for example,
intention of infringer and benefit of copyright owner would get
from the damages.” According to TRIPS article 45(1) is mention

b Rungruangtontisuk, supra note 18, at 94.

& Somket Tungvanit, How to evaluate infringement lawsuits, (Oct. 2010),
http://tdri.or.th/research/i27/.html.

" Id.at 25.
" 1d.at 30.
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to the judicial authorities, the authority to order the infringer to
pay the right holder damages for the injury.” Moreover, Thailand
had a member of TRIPS, so Thailand should follow this agreement.
In order to intellectual property law is the important to Thailand.
Thus, intellectual property court should be development
of various equally civilization.”

Secondly, the court should give a chance to plaintiff
to select the damages, for example plaintiffs can select statutory
damages before the final judgment.”” However, some of case
copyright owner is difficult to prove the evidences about
infringement.”® On the other hand, plaintiff cannot prove the
actual damages or cannot bring the sufficient evidence to
the court. As a result, the plaintiff would loss the benefit and
finally plaintiff would get the damages are improper copyright
infringement.” As the U.S. court held actual damages to plaintiff
but plaintiff has an opportunity to elect statutory damages.”

C. Expert of Intellectual Property Judges

Intellectual Property cases are complicated and

" 1d.at 31.

% See WB music cooperation v. RTY communication group, 445 F.3d
538, April 19, 2006.
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more different than civil cases and criminal cases.?” Therefore,
intellectual property judges should be expert and have years
of experience.”” On the other hand, intellectual property judges
have insufficient experience intellectual property law in Thailand.
Also, they have insufficient expert on business and economics
principles.”” Not only judges have insufficient experience, but
the government officer in intellectual property court also have
not enough experience.

Therefore, firstly should be developing management
lawsuits. Such as, increasing the knowledge of intellectual
property law to the government officer in intellectual property
court.® As, make a seminar with expert intellectual property
lawyer.

Secondly, the government of Thailand should support
intellectual property judges for academic exchange with foreign
judge.® The intellectual property judges should know efficiently
in English languages because most of intellectual property
cases are normally English language.* Moreover, the intellectual
property judges should know well on business principles and
also economic principles.’

o http://info.gotomanager.com.html.

“d,

Id.

. http://www.ryt9.com/s/ryt9/159396.html.

83

® Rungruangtontisuk, supra note 18, at 155.
8 14

1d.
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V. USING ECONOMIC PRINCIPLES

One purpose of copyright law give a creators an
incentive a person who creates a new production. Copyright law
in Thailand on section 64 did not specific how to evaluated the
damages copyright infringement and intellectual property judges
to decided by apply economic principles as same as The United
States. Therefore, the copyright owner cannot obtain a benefit
from their products. The copyright owner may loss of benefit
because infringer infringe on the copyright’s idea. Moreover,
Infringer sells the product in the market place. As a result,
the cost and revenues of the product would be decreased.
So that the court should apply economic principle to decide
damages copyright infringement.

A. Economic Principles

For instance, Lonni would like to paint his house,
so he employed Bert $10,000. The economic principle is Lonni
may concern, this is the cheapest cost than others employee.
Moreover, Bert may concern this job would be worthwhile.”
However, in Thailand the summary judgment did not concern
other than burden of proof from plaintiff. Moreover, intellectual
property judges did not utilize economic principle to decide
the amount of damages. The judges decide only the plaintiff
has already proved and brings the evidence to the court.

% Jeffey L Harrison.Law and Economics in a Nutshell.91. (Minnesota:
West Publishing Co.1995).
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On the other hand, the precedent judicial in The
United States, the court also considered and applied economic

principles to damages copyright infringement.” As a result,
the copyright owner can receive damages that copyright
owner cannot prove what amount of infringement and

non-monetary c:ompensa‘tion.90 However, the U.S. Court applies
various factors of economic principles, such as expectation loss,
reliance loss, consequential damages, liquidates damages and

punitive damages”*

1. Expectation Loss and Reliance Loss

Expectation Loss or loss of anticipated profits.”
Generally, the copyright owner loss of anticipated profit of the
products, for example the owner of musical work expect the
profit per song $10,000. However, the infringer sells the same
song but cheaper costs than the copyright owner. As a result,

the copyright owner loss of the profit because infringer’s product.”
Likewise, the copyright owner would loss reliance consumer
because the consumers are confusing the quality of copyright

product and quality of infringement product.” As a result,

* See Alfred Bell&Co. v Catalda Fine Arts,86F Supp. 399(D.N.Y 1949).
% Tungvanit, supra note 72, at 32.

o Richard A Posner, Economic Analysis of Law, 118, (4™ Boston and Little

Brown Company,1992).

2 1d

”1d.

* Alois Valerian Gross, Damages for copyright infringement, (December
2013).
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the copyright owner lost of benefits.”

However, in Thailand the court did not consider
about expectation loss and reliance loss of the copyright owner.
Intellectual property judges would decide to grant damages to
the copyright owner specific on actual damages.

2. Consequential Damages
Lawyer considers that a consequential damage
is indirect damages, generally the court award damages
to copyright owner if infringer intend to infringe a exclusive

right’s copyright owner.” Economist opinion look consequential
damages are incentive infringer will not infringement to

copyright owner so that infringer shall not infringe exclusive right.97
As, Thailand the judges ignore to consider about consequential
damages. If the judges consider about consequential damages
that would incentive infringer will not infringement to copyright

owner.

3. Liquidated Damages
Liquidated damages is a future loss of earning

capacity, consequence copyright infringement.”® The factor is

utilized for computing liquidated damages how is value of harm.”

”d.

% Posner, supra note 91, at127.
1d

%1

99

Id.
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The court will compute liquidated damages

‘ . 100
from “present value” and “expected future loss earning”

In Thailand the judges should consider about liquidated
damages because the copyright owner would loss earning
in the future, such as the consumer confuse between
the owner’ product and infringer’s product.

4. Punitive Damages
Economist concerns punitive damages, encourage

On the other hand,

to protect copyright infringement.'”’

the copyright owner would sue infringer.'” As a result, lawsuits

increase in the courts and would be increasing administrative

103
cost.

According to factors of economic principles,
Supreme Court of Thailand should apply economic principles on
copyright infringement cases because many copyright infringe-
ment cases plaintiff are not be able to prove all lack of benefits.

B. Evaluate Damages Copyright Infringement Relate
to Economic Analysis of Law

Both the words of the copyright statue and standard
teaching of economics would seems to come down on the side

100 /d.

1ot Posner, supra note 91, at128.
% 1d. at129.

103 Sarathai, supra note 43, at 47.
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of an incremental approach to calculating proﬁ‘ts.lOL1 The statues
speaks of “any profits of the infringer that are attributable to

105 . .
77 However, as is often the case for economic

the infringement
principles, what is very simple and clear in a world of useful
but restrictive assumptions becomes complicated as when we
move to actual practice. The underlying economic principle is

“the profit of infringement are the incremental revenues less the

. 29106
incremental costs

According, to economic law, the appropriate of the

damages is equally the actual damages.'”” On the other hand,
the copyright owner is difficult to prove the actual damages

or cannot bring the evidence to the court."” The U.S. Court
considers by apply the factor, such as fair market value, a profit

of defend, and lack of revenue of copyright owner."” On the
other hand, Thai intellectual property court did not utilize
economic law to evaluate damages to the copyright owner.

For instance, “Direct Costs” Sam is the owner
of hamburger restaurant, the cost of the beef patty, the bun,

1ot Stephen E. Margolis, The Profit of Infrinsement: Richard Posner v.
Learned Hand, 2, (March 8,2006).

% 1d. at 22.
106 I
107 .
Sarathai, supra note 43, atd5.

%

109 id.
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the pickle, and the wages of cook.'"? However, business also have
various kinds of “Indirect Costs or Overhead Costs” such as, the
wages of the waiters, the bus boys, the dishwashers, and the ca-

shiers. As copyright infringement, plaintiff is easy to get the direct

costs, on the other hand, may difficult to get indirect costs.!!

Economist opinion the copyright owner has fixed cost,

for example investment of original.'* Then, the products of
owner sell to markets places, the copyright owner get variable
cost. Therefore, infringer’s product costs less than the copyright’s

product costs.'”* Moreover, the copyright owner would be loss
of opportunity, such as profits. And Copyright infringement has
affected on economic right."* For instance, the defendant is
direct competitor to plaintiff as the product of defendant is
similarly with plaintiff’s product.' Plaintiff lost of revenue equal

116

the profit’s defendant. ™ However, plaintiff should claim for the
profit’s infringer. Even if, defendant is indirect competitor with

plaintiff, so plaintiff can demand damage to reputation.

Therefore, the Copyright Act of Thailand on section 64
did not specify how to evaluated damages copyright infringement

Ho Margolis, supra note 104, at 3.
g, at 3.

e Rungruangtontisuk, supra note 18, at 20.
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and the judge decided amount of damages without economic
analysis of law. As a result, the copyright owner loss of benefits
and unfairly on production cost of owner.

VI. CONCLUSION

The Copyright Act of Thailand section 64, the conditions
in the act unclear and broadly damages copyright infringement.
Damages awarded inequity to copyright owner who got exclusive
right because the copyright owner could get only direct damages,
so difficulty to prove at all. Moreover, the court unclearly
understands intellectual property law and economy system:s.
So that the section 64 must be amended by clearly scope, such
as the seriousness of damages what narrowing and the burden
of proof in relation to certain types of damages. However,
the copyright owner should claim for indirect damages.
Nevertheless, the standard of judgement should be developed,
for example the intellectual property judges should decide
damages by apply economic principles.

* K X X X
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(Presumption of Innocence)

PInMsFnymuIUssmaesansideiduusenaniafidisa
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(International Covenant of Civil and Political Rights - ICCPR) wag
Uszieeoawnsidelavydandndulivgruinmegdewnriodiagly
ﬂamiy%ﬂwgué’qwé (Presumption of Innocence) Mlulszuia
NVNIEDIY W.A. 2538 (Criminal Code Act 1995) Ingluynnsy 13.1

wazams 13.2" ladayafidn msennsigaidengmane (Legal burden)

LR Legal burden of proof-prosecution

(1) The prosecution bears a legal burden of proving every
element of an offence relevant to the guilt of the person
charged.

Note: See section 3.2 on what elements are relevant to a
person’s guilt.

(2) The prosecution also bears a legal burden of disproving any
matter in relation to which the defendant has discharged an
evidential burden of proof imposed on the defendant.

(3) In this Code:
legal burden, in relation to a matter, means the burden of
proving the existence of the matter.

13.2 Standard of proof-prosecution
(1) A legal burden of proof on the prosecution must be
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discharged beyond reasonable doubt.
(2) Subsection (1) does not apply if the law creating the offence
specifies a different standard of proof.

2 13.3 Evidential burden of proof-defence

(1) Subject to section13.4, a burden of proof that a law imposes
on a defendant is an evidential burden only.

(2) A defendant who wishes to deny criminal responsibility by
relying on a provision of Part 2.3 (other than section 7.3)
bears an evidential burden in relation to that matter.

(3) Adefendant who wishes to rely on any exception, exemption,
excuse, qualification or justification provided by the law
creating an offence bears an evidential burden in relation to
that matter.

The exception, exemption, excuse, qualification or justification
need not accompany the description of the offence.
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Tuang 72.16° witUsEaangvueaIyn W.A. 2538 (Criminal Code

? 72.16 Defences
(1) If:
(@) a person is charged with an offence against section
72.12,72.13,72.14 or 72.15 ; and
(b) the prosecution alleges that the plastic explosive
breached a particular marking equirement;
it is a defence if the defendant proves that he or she
had no reasonable grounds for suspecting that the
plastic explosive breached that marking requirement.
Note 1: A defendant bears a legal burden in relation
to the matter in subsection (1) (see section
13.4).
Note 2:  For the marking requirements, see section
72.33.
2) If:
(@) a person is charged with an offence against section
72.12,72.13 or 72.15 ; and
(b) the prosecution alleges that the plastic explosive

breached the second marking requirement; it is a
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defence if the defendant proves that, at the time of
the alleged offence:
(c) the plastic explosive contained a detection agent; and
(d) the concentration of the detection agent in the plastic
explosive was not less than the minimum manufacture
concentration for the detection agent; and
(e) the detection agent was homogenously distributed
throughout the plastic explosive.
Note 1: A defendant bears a legal burden in relation
to the matter in subsection (2) (see section
13.4).
Note 2: For the marking requirements, see section
72.33.
Note 3:  For minimum manufacture concentration,
see section 72.34.
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* The Criminal Code Act 1995
Section 12.1 General principles
(1) This Code applies to bodies corporate in the same way as
it applies to individuals. It so applies with such modifications
as are set out in this Part, and with such other modifications
as are made necessary by the fact that criminal liability is
being imposed on bodies corporate rather than individuals.
(2) A body corporate may be found guilty of any offence,
including one punishable by imprisonment.
Note: Section 4B of the Crimes Act 1914 enables a fine
to be imposed for offences that only specify
imprisonment as a penalty.

> Section 12.2 Physical elements
If a physical element of an offence is committed by an employee,
agent or officer of a body corporate acting within the actual or apparent scope
of his or her employment, or within his or her actual or apparent authority, the

physical element must also be attributed to the body corporate.
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(high managerial agent) ns¥vinnsfiedItedlagianu laes lnvaziag
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¢ Section 12.3 Fault elements other than negligence
(1) (a) If intention, knowledge or recklessness is a fault element in
relation to a physical element of an offence, that fault
element must be attributed to a body corporate that
expressly, tacitly or impliedly authorised or permitted the
commission of the offence.

! Section 12.3 Fault elements other than negligence
(2) The means by which such an authorisation or permission may
be established include:

(a) proving that the body corporate’s board of directors
intentionally, knowingly or recklesslycarried out the relevant
conduct, or expressly, tacitly or impliedly authorised or
permitted the commission of the offence; or
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® Section 12.3 Fault elements other than negligence
(2) The means by which such an authorisation or permission may
be established include:

(b) proving that a high managerial agent of the body corporate
intentionally, knowingly or recklessly engaged in the relevant
conduct, or expressly, tacitly or impliedly authorised or
permitted the commission of the offence; or

’ Section 12.3 Fault elements other than negligence
(3) Paragraph (2)(b) does not apply if the body corporate proves that
it exercised due diligence to prevent the conduct, or the
authorisation or permission.

10 Section 12.3 Fault elements other than negligence
(2) The means by which such an authorisation or permission may
be established include:
() proving that a corporate culture existed within the body
corporate that directed, encouraged, tolerated or led to
non compliance with the relevant provision; or

H Section 12.3 Fault elements other than negligence
(2) The means by which such an authorisation or permission may be
established include:
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(d) proving that the body corporate failed to create and maintain
a corporate culture that required compliance with the
relevant provision.

12 Section 12.3 Fault elements other than negligence
(4) Factors relevant to the application of paragraph (2) (c) or (d)
include:

(@) whether authority to commit an offence of the same or a
similar character had been given by a high managerial
agent of the body corporate; and

(b) whether the employee, agent or officer of the body
corporate who committed the offence believed on
reasonable grounds, or entertained a reasonable expectation,
that a high managerial agent of the body corporate would
have authorised or permitted the commission of the offence.
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B Section 12.4 Neglicence
(1) The test of negligence for a body corporate is that set out in
section 5.5.
2 If:

(@) negligence is a fault element in relation to a physical element
of an offence; and

(b) noindividual employee, agent or officer of the body corporate
has that fault element;
that fault element may exist on the part of the body corporate
if the body corporate’s conduct is negligent when viewed
as a whole (that is, by aggregating the conduct of any number
of its employees, agents or officers).

(3) Negligence may be evidenced by the fact that the prohibited
conduct was substantially attributable to:

(a) inadequate corporate management, control or supervision
of the conduct of one or more of its employees, agents or
officers; or

(b) failure to provide adequate systems for conveying relevant
information to relevant persons in the body corporate

M Section 12.5 Mistake of fact (strict liability)
(1) A body corporate can only rely on section 9.2 (mistake of fact
(strict liability)) in respect of conduct that would, apart
from this section, constitute an offence on its part if:
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(@) the employee, agent or officer of the body corporate who
carried out the conduct was under a mistaken but reasonable
belief about facts that, had they existed, would have meant
that the conduct would not have constituted an offence;
and

(b) the body corporate proves that it exercised due diligence
to prevent the conduct

1 Section 12.5 Mistake of fact (strict liability)
(2) A failure to exercise due diligence may be evidenced by the fact

that the prohibited conduct was substantially attributable to:

(a) inadequate corporate management, control or supervision
of the conduct of one or more of its employees, agents or
officers; or

(b) failure to provide adequate systems for conveying relevant
information to relevant persons in the body corporate

6 Section 12.6 Intervening conduct or event
A body corporate cannot rely on section 10.1 (intervening conduct
or event) in respect of a physical element of an offence brought about by
another person if the other person is an employee, agent or officer of the body

corporate
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1.1 Taxation Administration Act 1953

119971 8 Y W9 Taxation Administration Act 1953
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7 Section 8Y Liability of officers etc. of corporations

(1) Where a corporation does or omits to do an act or thing the
doing or omission of which constitutes a taxation offence, a
person (by whatever name called and whether or not the person
is an officer of the corporation) who is concerned in, or takes
part in, the management of the corporation shall be deemed to
have committed the taxation offence and is punishable
accordingly

18 Section 8Y Liability of officers etc. of corporations
(2) In a prosecution of a person for a taxation offence by virtue of
subsection (1), it is a defence if the person proves that the
person:
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(a) did not aid, abet, counsel or procure the act or omission of
the corporation concerned; and

19 section 8Y Liability of officers etc. of corporations
(2) In a prosecution of a person for a taxation offence by virtue
of subsection (1), it is a defence if the person proves that the
person:
(b) was not in any way, by act or omission, directly or indirectly,
knowingly concerned in, or party to, the act or omission of
the corporation

20 Section 8Y Liability of officers etc. of corporations
(3) For the purposes of subsection (1), an officer of a corporation
shall be presumed, unless the contrary is proved, to be concerned
in, and to take part in, the management of the corporation

2! section 8Y Liability of officers etc. of corporations
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2. fm;]‘lfi&I’lEJ&.I’s‘i%;ﬁs Northern Territory

2.1 Waste Management and Pollution Control Act

2.1.1 psiinfAuAnanseyitAuRanUNg el
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(n) HAyARannszitAuindvesedafluea

TupauRaFgIull @Wns 91 (2) (3)%)

(4) In this section, officer, in relation to a corporation, means:
(a) a director or secretary of the corporation;
(b) a receiver and manager of property of the corporation;
(ba) an administrator, within the meaning of the Corporations
Act 2001, of the corporation;
(bb) an administrator of a deed of company arrangement
executed by the corporation under Part 5.3
A of that Act;
(d) a liquidator of the corporation appointed in a voluntary
winding up of the corporation; or
(e) a trustee or other person administering a compromise or
arrangement made between the corporation and another
person or other persons

22 Section 91 Director may be liable for offence of body corporate
(1) Where a body corporate commits an offence against this Act,
every person who is a director of or who is concerned in the
management of the body corporate is to be taken to have
committed the same offence

2 Section 91 Director may be liable for offence of body corporate
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(2) Itis a defence to a prosecution for an offence committed by
virtue of subsection (1) if the defendant establishes that:
(@) the body corporate had, under this Act, a defence to the
offence that the defendant is, apart from this section, to be
taken to have committed;

24 Section 91 Director may be liable for offence of body corporate
(2) Itis a defence to a prosecution for an offence committed by
virtue of subsection (1) if the defendant establishes that:
(b) the act or omission that constituted the offence took place
without the defendant’s authority, permission or consent;

2 Section 91 Director may be liable for offence of body corporate
(2) Itis a defence to a prosecution for an offence committed by
virtue of subsection (1) if the defendant establishes that:

(c) the defendant did not know, and ought not reasonably be
expected to have known, that the offence was to be or was
being committed and took all reasonable steps to prevent
or stop the commission of the offence; or

2 Section 91 Director may be liable for offence of body corporate
(2) Itis a defence to a prosecution for an offence committed by
virtue of subsection (1) if the defendant establishes that:
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(d) the defendant could not by the exercise of reasonable
diligence have prevented the commission of the offence
by the body corporate

%" Section 91 Director may be liable for offence of body corporate
(3) A person may be proceeded against and found guilty under a
provision in pursuance of subsection (1) whether or not the body
corporate has been proceeded against or found guilty under the
provision

28 Section 91 Director may be liable for offence of body corporate
(4) Notwithstanding anything in this Act or the Environmental
Offences and Penalties Act , a person is not liable to be
punished by imprisonment for an offence if the person would
not have been found guilty of the offence except for
subsection (1).
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2 International Covenant of Civil and Political Rights
Article 14
(2) Everyone charged with a criminal offence shall have the right to
be presumed innocent until proved guilty according to law
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1. Ujayeyrainadneed@nsuyuwevu (Universal Declaration of
Human Rights)

2. AANT19E NI NUTEINAT IR 20ENT WAL DILazENEn19n1Tiles
(International Covenant of Civil and Political Rights -
ICCPR)

3. Criminal Code Act 1995
4. Taxation Administration Act 1953
5. Waste Management and Pollution Control Act

6. Environmental Offences and Penalties Act
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