I1LITBNIIIY
A
1589
yniaasauAI83IF5 338
YaIUNUYAAURINYHRAE NJ Vo1l9AL
¥1IBN1INILNVDILAAR ANNNIATY 198
VDITFHITNRYRAIIIZDIUIINS INe

(W.A. 2540)

lag

SAIANENTIVNTH AT.IHWNINIE UININ

EISIE
ARNIUAIRIZTIINY

SUINAN 2543



UNANLD

Jasanisuriuinuasiganiiussdnsanizssuygesdnimisdagnais
Funliionadudaszuazndunans vmiilunndusuwstunszuawmand lodlgm
ﬁauﬂ‘wiadé’mﬁmmﬂmiﬂﬁﬁ'ﬁiwmmauﬁamaﬁ]aam:umwmi udognglsiany
Lﬁaammzuug}”mwmmw’uawao%’gammaaﬂsma"[wmﬂuéaﬁLﬁ@%u‘l,mmaz
Sprarupgilddmuaunuinuesfananisuiuinsesizan linadsznsfion
dalWiadywlunmal§uald igu nydiaruanan 198 ve93pIsauQutITTaIMNINT
Tne (w.a. 2540) ﬁﬁmmlﬁgﬁfmnmmmamao%’gamﬁ]:ﬁadLauaﬁaaw%aumwmﬁu
°namu@iama%’g:ﬁiiuk@ﬁamaﬂﬂmaoL'ﬁ"aﬁmimﬁﬁ%iﬂluﬂirﬁﬁgminmﬂmuau
289 IgFNWARIN undaauiIngwany ng ﬁaﬂ'&ﬁuﬁamim:ﬁwaaqﬂﬂas‘ﬁan“;lu
LﬁmﬁwﬁmaﬁgﬁﬂmmLﬁ'mﬁ'umwmauﬁaﬂ%’gﬁisukﬁy Gt A8 ldvinsfnm
Wisuifisuszuugdaamiududusesizanivaslinnainoiuszuuganansuiui
289338M03UszINARIL AU W T WU T NAGULILYBITE UL ATIINM TUN UG UVBITFRN
LTIV TUHUARWII TSR ez S mada duduaiuuasszuuma
Unasad ﬁﬁmﬁﬁﬁlﬂmmnﬂm“lﬁﬁuﬂi:"mmué’oLﬁui:uwaoﬂi:mﬂ"l,msl,uﬂm;ﬁ'u

IINNIIANWINDI 3:uu§@m%mmm’uawﬂaa%’ganwaoﬁg\‘]aaaﬂizmﬂhjﬁ
nadasufitygaliluina 198 V0933 TIINUYUAITNTANMNINTING (W.A. 2540) Ul
agnslsfionu sruudamemawsiudnuissmminsguestsmadyaesldnanalnlums
ﬂé"umaaﬁﬁadL’%wﬁ%Laualﬁgmmﬁ]mmmuammmmimﬁ?g"lﬁiw Uz T TUITA DY
ewad1sosseutdulldsanndniganinon mnam%n%’gaml,ﬁuiﬁL'%f'aaé'aﬂahaag'lu
gIU1IMININTIN

AIELARIINIZLIUMIANNINA T 198 LLm%'gﬁsskatyffmﬂum:mumsﬁlﬁ
ﬁai:LLﬁﬁmmmiLmuawaa%’gamﬁﬁ]:muaﬁaaﬁﬁﬂ@mLﬁmﬁ'umwmauﬁau
sgsviuun ldienasgoranyywiaaadnasesld S’fmmﬂ;jmaﬁ]mil,l,ciuaumaﬁgam
Lr;maL‘%lamﬂL‘%laaﬁLﬁm%ﬂuﬁ@mmummw 198 uradgoyuyy W dseaiaoaruny
wiamaUnasas fazaiamaziiumanisasatnamn

G qﬁ%’ﬁﬂﬁ%’@ﬁﬁaLauaLLu:iﬂaumﬁ@é&aaaﬁmﬁumlﬁaﬂé"umaa
nstausizasiidymanusaudeisssumn W fmasgsuyyriamatnasaslaslsd
gﬂLmumaaﬂmzﬂﬁwmﬁﬁaﬁﬁmaéwmwﬁﬁﬁszmwmaé‘qﬁﬂ'ﬁytjavlﬂummw 248

o : o & A &
maﬂiﬁﬁiﬁu%}mLL%quﬁaqmq%ﬂivLﬂﬂ (W.ﬁ. 2540) I@]U@Gﬂﬂ‘ixﬂalﬂjadﬂmzﬂiiwﬂﬁi‘ﬂﬁlt@\‘l



g gj ~ k% a o b v 1 a s a

PwBARAIT Y3znoueie 1 TMIERnBEaINTUHKAUYBIIFFNT LaNTMT
FUNNUABITITITVRAUILLAVTMIEUNNBMAUNATES i fiengunmailunig
AL UNITAINNINIT 198 maa%’gﬁssw%fyLLﬁﬁwmmﬁnﬂm (W.¢. 2540) Taluvaush
° A Ao ' A ' ' & A A o o a

euddeids lidnngidnhsaulaluniionuns 3 MneataeslansinmsiluEes
AINE1 MY LAZHANIING BIANTAINAEINRINN LA1TRINITUINAWATAIA T I TUUN
LEUDADNATIINTUHUAUTDITTINMALITRINUINATY 198 UWITFTTTNUY AN
AATIINTURUANIBITFaN Rz dIda [ GienaTgssruuaviaaiadnases naft tive Ll

dll dld ¥ 1 A aAa o d' ¥ '
Liamuﬂtymngmiwmimﬁamaw ﬂ\‘i?l']ﬂ‘ﬂgﬂ@la\‘]@] QVIJJ



ABSTRACT

The Ombudsman is an organization in accordance with the
constitution,
established to be autonomous and neutral. It functions as an addition to the process to

correct the deficiencies emerging from the administration of public affairs, and to
monitor the bureaucracy. However, the Ombudsman of Thailand is a new phenomenon
whereby the constitution has stipulated its role which in several cases may possibly be
problematic in practice. For example, Article 198 of the Constitution of the Kingdom of
Thailand (B.E. 2540) stipulates that the Ombudsman must submit its case together with
its opinion to the Constitutional Court or the Administrative Court for judgment in the
case where the Ombudsman is of the opinion that the provisions of law, rules,
regulations or the act of any person of the government official is in question of
constitutionality. Therefore, the researcher has conducted a comparative study of the
procedure of the Ombudsman of Thailand to that of the Ombudsman of Sweden, the
country of the original procedure of the Ombudsman and that of the Ombudsman of the
Republic of France, which serves as an addition to the Administrative Court and

functions to relief the people of their grieves as in the present system of Thailand.

The study finds that the procedure of the Ombudsman of both countries do not
have the case such as that stipulated in Article 198 of the Constitution of the Kingdom
of Thailand (B.E.2540). However, the procedure of the Ombudsman of the Republic of
France has established a mechanism to screen the petitions which are to be submitted
to the Ombudsman — that is, the people must first submit their petition to the member of
parliament if the member of parliament is of the opinion that the case is within his

authority.

The researcher is of the opinion that the procedure according to Article 198 of
the constitution is a procedure which grants the autonomy for the Ombudsman to
submit the cases in question of constitutionality to the Constitutional Court or the
Administrative Court. Upon the event that the Ombudsman submit every case,
perceived as problematic according to Article 198, to the Constitutional Court or the

Administrative Court, such act would create tremendous burden for both courts.



Therefore, the researcher has put forth the proposal that it is appropriate to
establish an organization in order to screen the cases in question of constitutionality to
be submitted to the Constitutional Court or the Administrative Court, through the use of
the form that of the committee who determines the competent jurisdiction among courts
as stipulated in Article 248 of the Constitution of the Kingdom of Thailand (B.E.2540).
The commission to be established should consist of the Secretariate of the
Ombudsman, the Secretariate of the Constitutional Court and the Secretariate of the
Administrative Court to set the rules and regulations for implementation according to

Article 198 of the Constitution of the Kingdom of Thailand (B.E.2540).

As of the time of this research, none of the three agencies involved has yet
established such rules and regulations. In addition, such organization’s task is also to
screen those petitions submitted to the Ombudsman according to Article 198 of the
constitution, prior to their forwarded submission to the Constitutional Court or the
Administrative Court so that the problematic cases are further placed under judgment of

the correct court.
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