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Abstract

“Human dignity” is a fundamental basis of human rights.
The concept of human dignity embodies two important aspects.
First, it means the very “human nature”, i.e. the human mind and
needs which induce a human being to act in a particular manner
under certain social and cultural parameters. The second aspect
of human dignity embodies the “moral values and principles” to
be observed by any components of a society and determined by
the society to which they pertain.

Human dignity is evolutive and dynamic in its perception.
Consequently, three factors have to be taken into consideration
with a view to qualifying whether a particular conduct violates
human dignity as follows:

-- whether a human being should normally adopt such
conduct,

-- general opinion/perception and psyche of the Thai
society prevailing at a particular period, and

-- relevant experience from other societies.
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Human dignity is expressly recognised in the Thai
Constitution of 2540 B.E. It is noteworthy, at this juncture, that
the Constitution clearly makes a distinction between human
dignity and other “rights and liberties” also recognised in the
Constitution. The same can be found in the German Basic Law.
According to the spirit of the Thai Constitution, human dignity is
the fundamental basis of rights and liberties and no violation by
State in the exercise of its power is permitted.

Protection of human dignity, rights and liberties of the
people is stipulated in Section 4, General Provisions, of the
Constitution.  Therefore, one can deduce that any person,
irrespective of his or her nationality, can equally invoke human
dignity, rights and liberties enshrined in the Constitution as the
basis his or her rights, in particular those rights and liberties
which form part of “human rights”. Nevertheless, a person who
is not a Thai citizen cannot invoke certain rights and liberties
which are considered to be civil and political rights.

Section 28 para.2 of the Constitution provides for the
rights of a person whose rights and liberties recognised by the

Constitution are violated to bring a lawsuit or to defend himself
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in the court. In addition, as human dignity is equally protected,
one can also invoke the same provision to defend his human
dignity before the court. Apart from judicial action, the
Constitution has set up other monitoring bodies, namely the
Ombudsman and the National Human Rights Commission with a
view to monitoring the respect of human dignity, rights and
liberties. Protection of human dignity, rights and liberties in
accordance with the Rule of Law is thereby guaranteed.

In addition, Section 27 of the Constitution stipulates that
the rights and liberties expressly or impliedly recognised by the
Constitution or by decision of the Constitutional Court shall be
protected and directly binding on the National Assembly, the
Council of Ministers and other State organs in enacting, applying
and interpreting laws. All State authorities shall not violate rights
and liberties recognised by the Constitution in the exercise of
their power, as well as in any enactment and application of laws
and regulations. With a view to ensuring the respect of human
dignity, rights and liberties, a person, who deems to be affected
by the application of laws contrary to or inconsistent with

the Constitution, is entitled to raise an objection of
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unconstitutionality of such laws before the court of justice and to
request the court to submit the question to the Constitutional
Court for consideration and decision. Consequently, the
Constitutional Court is a very important body entrusted with the
duty of ensuring the protection of human dignity, rights and

liberties expressly or impliedly recognised by the Constitution.
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