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Project Title : Principles and practices for applying the Constitution
in relation to the provision which specifies . as

provided by the law~

Investigator : Associate Professor Dr. Supalak Pinitpuvadol

Year : December, 2003

Abstract

This research aims (1) to study the objective of the Constitution
which establishes the condition of its application in the provision which
specifies “as provided by the law”, (2) to examine the concept, the scope

and the operational procedure for applying the Constitution in relation to
its provision which specifies “as provided by the law”, (3) to contribute to

the effectiveness and the efficiency of the application of the Constitution
in relation to its provision which specifies “as provided by the law”, (4) to

contribute to the performance of duties of the State agencies, government
organizations and the agencies set up under the Constitution with regard
to the application of the Constitution in relation to the provision which
specifies “as provided by the law, (5) to establish a reference document to

be used by the Constitutional Court in the case where it will consider and
decide the case concerning the application of the Constitution in relation
to the provision which specifies “as provided by the law.

As the result of the research, the Constitution of the Kingdom of
Thailand, B.E. 2540 recognizes the rights and liberties of all persons.
All governmental agencies have to respect and protect these rights and
liberties subject to the provisions of the Constitution. However, in stead
of determining with all details, the Constitution stipulates that the
protection of these rights and liberties shall be in accordance with the
provisions of the law. This comes under the responsibility of the
interested governmental bodies to enact the laws, rules, regulations or any
acts on such matters.

Moreover, we found that in the case where the government bodies
neglect or fail to perform in compliance with the laws, rules, regulations
or any acts, the interested persons shall be entitled to request to such
government bodies for explication. In case of a negative reply, the



interested persons will have the right to submit the case to the
Ombudsmen for consideration. In the case where the Ombudsmen is of
the opinion that the provisions of the laws, rules, regulations or any acts
beg the question of constitutionality, the Ombudsmen shall submit the
case and the opinion to the Constitutional Court or Administrative Court
for decision, as the case may be.
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