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ABSTRACT

This dissertation studies problems relating to the object of cases exercising
the right to petition the Constitutional Court in accordance with Section 213 of the
Constitution of the Kingdom of Thailand, B.E. 2560 (2017). The study focuses on legal
developments for applying the constitutional complaint in Thailand. The main
methodology is to acquire, compile, and extract information from books, articles and
academic papers in Thai and foreign languages, and study decision guidance from
constitutional courts in Thailand and foreign countries. This research will address legal
developments in Thailand relating to popular rights and liberty protection mechanisms
under constitutionally guaranteed entitlement and safeguarding of rights and liberties.
When these are violated, the right exists to petition the Constitutional Court to request
a decision on whether violations conflict with, or violate, the Constitution. In addition,
this study focuses on problems related to the object of cases involving exercising the
right to petition at each stage of significant legal development to determine whether,

and how, conflict with, or violation of, the constitutional complaint system may exist.
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Results were that although Section 264 of the Constitution of the Kingdom
of Thailand, B.E. 2540 (1997) and Section 212 of the Constitution of the Kingdom of
Thailand, B.E. 2550 (2007) included provisions stipulating ways and means for
petitioning the Constitutional Court, limits and challenges remain in the scope of case
objects for exercising the right to petition the Constitutional Court, specifying only
those in contradiction with, or objecting against, the Constitution, along with other
criteria and conditions for rights to be exercised in petitioning the Constitutional Court
based on the aforementioned sections. Therefore, these two constitutions should be
considered extraneous to the constitutional complaint system, due to the scope of
case objects covered in acts incurred from all types of exercised public powers; or
enactment and promulgation of, or by, laws (through legislative power), legal
enforcement (through administrative power), and legal case consideration and
judgements (through judicial power). But promulgation enforced Section 213 of the
Constitution (2017) stipulates individual rights to petition the Constitutional Court to
counter “the act(s)” incurred from exercise of power by state authority violating
personal rights and liberties, regardless of requirements or limits made for case objects,
specifying only conflicts or objections about legal provisions. Examination of the
Organic Act on Procedures of the Constitutional Court, B.E. 2561 (2018), reflecting
requirements and procedures designed in pursuit of Section 213 of the Constitution
reveals several limits and challenges added to the scope of the case object for
exercising the right to petition the Constitutional Court in accordance with Section 213.
So it should be considered whether Section 213 of the Constitution (2017) and the
Organic Act (2018) are in conflict with, or violate, the constitutional complaint system,
like those stipulated in the Constitutions of 1997 and 2007, while questioning how to
protect and ensure popular rights and liberties under the Constitution in terms of
exercising public power of the state.

After analysis, this dissertation suggests that despite legal developments
from provisions in the Constitutions of 1997, 2007, and 2017 pertaining to application
of the constitutional complaint system in Thailand, limits and challenges are incurred
in the matter of case objects about entitlement and the right to petition the

Constitutional Court, especially under Section 213 of the 2017 Constitution. These
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limits and challenges cause the failure of rights exercised to investigate actions induced
by state authority in violation of constitutional rights in accordance with the
constitutional complaint system, failing in turn to concretely protect or ensure popular

rights and liberties under the Constitution.

Keywords: Constitutional rights, Constitutional complaint, Object of the Case, Section
213 of the Constitution of the Kingdom of Thailand, B.E. 2560 (2017),

Petitioning the Constitutional Court.
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